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Agenda
1. Roll Call
2. Oath of Office to Reappointed Board Member - Eugene Divine

. Approval September 2013 Minutes

Approval of Findings of Fact for Petition CUSE2013-00003, Conditional Use Permit —
Florida Tower Partners- Request for Conditional Use Permit for a new Wireless
Telecommunications Tower located at 5281 Flowes Store Road (PIN#5538-83-3456).
New Business — Planning Board of Adjustment Function:
A. Petition CUSE2013-00004 — Applicant - SBA Communications Inc. - Request for
Conditional Use Permit for Wireless Telecommunications Tower located at 11234
Harris Road (PIN#: 4670-46-0288)

New Business — Planning Board Function:

A. Cabarrus County Zoning Ordinance -
Proposed Text Changes — Chapters 6

Directors Report
Chris Pinto — Reporting on Model Solar Energy Ordinance

Legal Update
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) Cabarrus County Government - Planning and Development

Planning and Zoning Commission Minutes
- November 12, 2013

Mr. Larry Ensley, Chair, called the meeting to order at 7:05 p.m. Members present were
Ms. Mary Blakeney, Mr. Andrew Deal, Mr. Eugene Divine, Ms. Shannon Frye, Mr. Chris
Pinto, Mr. Richard Price, Mr. Jonathan Rett and Mr. Aaron Ritchie. Attending from the
Planning and Zoning Division were, Ms. Susie Morris, Planning and Zoning Manager,
Ms. Colleen Nelson, Sr. Planner, Ms. Arlena Roberts, Clerk to the Board and Mr.
Richard Koch, County Attorney.

The Oath of Office was administered to reappointed member Mr. Eugene Divine.

Roll Call
Approval of September 10, 2013, Planning and Zoning Commission Minutes.

The Chair stated that there is a correction on Page 5 of the minutes. There should be eight
conditions of approval, one was omitted. The following condition should be included:

#5 - Applicant shall provide copies of all required state, local, and federal permits for the
permanent project file prior to zoning permitting.

Mr. Aaron Ritchie, MOTIONED, SECONDED by Ms. Mary Blakeney to APPROVE
the September 10, 2013, minutes with the correction. The vote was unanimous.

Approval of Findings of Fact for Petition CUSE2013-00003— Conditional Use Permit
— Florida Towers Partners — Request for Conditional Use Permit for a new Wireless
Telecommunications Tower located at 5281 Flowes Store Road (PIN#5538-83-3456).

Mr. Aaron Ritchie, MOTIONED, SECONDED by Ms. Mary Blakeney to APPROVE
the Findings of Fact for CUSE2013-00003 - Conditional Use Permit for a new Wireless

Telecommunications Tower located at 5281 Flowes Store Road. The vote was
unanimous.

The Chair said because our Counsel is not here yet, we are going to rearrange the Agenda
and go to the proposed text changes.

New Business — Planning Board Function:
Cabarrus County Zoning Ordinance — Proposed Text changes to Chapter 6.

Ms. Susie Morris, Planning Manager, addressed the Board stating these are proposed
changes to Chapter 6 of our Zoning Ordinance. This particular chapter deals with
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exceptions and modifications that can be made from different standards in the Ordinance;
if you meet certain criteria. It also sets up where a lot of our enforcement action comes
from; the section that talks about how zoning affects every structure and use.

A lot of times, when a zoning violation is issued, Section 6.2 is what the violation is
posted as, because people do not receive their permits. It says that it has to be used in
compliance with the Ordinance.

Section 6-3 is a clarification. Open space means a lot of different things to a lot of
people, especially now that we have changed the Ordinance to have open space type
subdivisions. This is to clarify that the buffer areas cannot be counted twice. If you are

using a buffer area for a parking lot, it cannot be counted as a street yard for the building
too.

Ms. Morris said on Page 2, if the Board remembers, we do not allow duplexes anymore
as residential. They are only allowed as commercial, so duplexes are removed from the
Ordinance.

Section 6-7. It also talks about the site triangles, we actually enforce NCDOT’s site
triangle. The County had a 35 x 35 site triangle, but somewhere along the line that was
dropped. So, we will clarify that the site triangle is 10 x 70 when we get to the
landscaping section and some of the other sections.

Section 6-10, is to coordinate with the building code. This will now be consistent with
what 1s required for a pool; a minimum of 4 feet for the fence and a self-closing and
positive self-latching gate.

Section 6-11, clarifies that the junk cars do not apply in Agriculture/Open Space.

Section 6-13, clarifies General Commercial and Limited Commercial Zoning Districts. It
also talks about when a waiver would be allowed and that is when it is not reasonable due
to the site topography.

Section 6-14, Exceptions and modifications — we use this section a lot. On several
occasions there have not been any structures within the 100 feet; so we have had to
interpret and go further out to find that common boundary. Staff felt that using 500 feet
instead of 100 feet, especially with the size of the lots in the county, hopefully, that
would get us to where there is at least one dwelling unit on each side of the proposed unit
to where those adjustments can be made; and again, no less than 25 feet from the street.

Clarification - Height Limitation, General — height to be increased by one foot as long as
you increase the setback on each side.

Clarification on Encroachment.
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Ms. Morris said we are looking at removing the drawing because it does not depict what
is above it. She said it may go to the Board of Commissioners without the drawing.
Unless we can modify it to make sure that it actually represents what it should.

Clarification of Easement Encroachment.

Section 6-16, Setbacks for Lots with Multiple Street Frontages. This is something new
but is something that has been an interpretation that we have worked from. This is to
codify it.

Ms. Morris said if a lot is undeveloped, we allow the developer or the homeowner to
decide which side is going to be the front. But the front has to actually face whatever
they determine is the front and that is where it is addressed from.

If we had an existing lot, we would use the yard with the shortest amount of street
frontage or the shortest side. The other ones become side setbacks. We have been doing
that in practice but it has not been in the Ordinance.

The Chair asked if the visibility to intersection standards going to be the same as the
NCDOT requirements.

Ms. Morris said NCDOT typically enforces a 10 x 70 site triangle. This section talks
about the visibility at the intersection and it says that you have to have the site
preservation triangle. The site preservation triangle is defined in a different chapter.

A lot of this is trying to get it so that what it says in Chapter 3, or references in Chapter 5
or Chapter 7, that it is actually referencing the same information.

Mr. Aaron Ritchie, MOTIONED, SECONDED by Mr. Larry Ensley to recommend
Approval of the Proposed Text changes to Chapter 6 to the Board of Commissioners.

New Business —Planning Board of Adjustment:

The Chair introduced Petition CUSE2013-00004 — Applicant- SBA Communications,
Inc. Request for a Conditional Use Permit for a Wireless Telecommunications Tower
located at 11234 Harris Road (part of PIN#4670-46-0288).

The Chair swore in Ms. Susie Morris, Ms. Colleen Nelson, Ms. Belinda Bodie and Mr.
Mesut Dogan.

Ms. Colleen Nelson, Senior Planner, addressed the board presenting Petition CUSE2013 -
00004, Conditional Use Permit for a telecommunications tower located at 11234 Harris
Road. The applicant is SBA, Communications, Inc.
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She said Belinda Bodie from Neel-Schaffer, Inc. is the agent and is available for specific
questions as well as the applicant. The property owners are also here but do not have any
comments at this time.

Ms. Nelson said the petition is for a 195 foot monopole style wireless communications
tower to be located on a 10,000 square foot portion of a leased property at 11234 Harris
Road. The entire property is comprised of +/- 10 acres located in Mecklenburg County
and also 9.33 acres in Cabarrus County.

The owners of the property are Steve and Myra Billings. Their home is located to the
south of the proposed site. The parcel #4670-46-0288 is dual zoned. It is Low Density
Residential (LDR) in the back portion of the property where the tower is proposed. The
front portion of the property is zoned Office Institutional Special Use (OI-SU). Itis in
the tax deferred program for agriculture and forestry and the property is currently vacant
and wooded.

The project is proposed on the section of the property north of NOMAD Aquatics and
Fitness Center and it is situated between. Skybrook in Cabarrus County and a continuation
of the Skybrook project in Mecklenburg County. The northern portion of the property
also includes a Duke Power easement.

Zoning to the North and East is Low Density Residential (LDR); to the south is Office
Institutional (OI) and Office Institutional Special Use (OI-SU). The western border of
the property is along the Mecklenburg County Line and over the line is the Town of
Huntersville Zoning District — Rural.

Agency Review and Comments:

The current plan shows approximately 15,967 square feet of disturbed area. This is less
than one acre, so storm water and erosion control permits are not required.

NCDOT has asked that the driveway permit be amended to include the extension of the
driveway.

Utility review by the City of Concord concluded that the proposed cell tower will not
require city utilities at this time. If, however, utilities are needed in the future the City
request a re-review of the site based on the applicable annexation agreement.

Review by the Town of Huntersville was conducted due to the location of the property
along the Cabarrus/Mecklenburg County line. The Town of Huntersville responded with
a letter of objection to the cell tower with a recommendation of utilizing the Power Line
Tower as a suitable structure of collocation.

Review by the City of Concord determined that the subject property is located in the area
designated as Village Center in the City of Concord 2015 Land Use Plan. This
designation does not preclude the development of a cell tower at this location. The
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location is not within the airport height restriction zone but the location is approximately
17,250 feet from the runway. Since this is within 20,000 feet of the runway and exceeds
the 1:1 surface, they will be required to file a Form 7460-1 per FAA Part 77.9.

The applicant has submitted all documentation required by Chapter 8 of the Cabarrus
County Zoning Ordinance.

The project is located within the Western Area Plan. This area plan was co-adopted by
the City of Concord and Cabarrus County and has the subject property as Medium
Density Residential (MDR). The Western Area Plan states that the density includes
between one and four dwelling units per acre.

Should the Board of Adjustment grant approval of the conditional use permit, staff
request the following conditions become part of the approval and case record:

1. Site plan review and approval required subsequent to Board of Adjustment
approval to ensure compliance with applicable development requirements and
conditions.

2. Granting Order, stating restrictions and applicable conditions of approval shall be
recorded with the deed for the property.

3. Applicant shall procure any and all applicable federal, state, and local permits
prior to zoning permitting.

4. Expansion of project, as well as modifications or changes to approved site plan,
must receive Board of Adjustment approval in the form of an amendment to the
Conditional Use Permit.

5. Applicant shall provide copies of all required state, local, and federal permits for
the permanent project file prior to zoning permitting.

6. An extension to the driveway permit will be required.

7. Applicant must provide an engineer sealed letter stating that the project meets
FCC regulations.

8. Applicant is proposing that existing landscape be used to meet buffer
requirements. In the event the buffer does not meet intent of ordinance or quality
for waiver, applicant agrees to install buffer as required by ordinance.

9. Applicant must file a Form 7460-1 per FAA Part 77.9 due to proximity to
Concord Regional Airport.

Ms. Belinda Bodie, 1022 Highland Colony Parkway, Ridgeland, MS, addressed the
Board. She is with Neel-Schaffer, Inc. who handles zoning for SBA Communications.

We are proposing a 190 foot monopole wireless telecommunication facility with AT&T
being the anchor tenant. A couple of questions have come up; one being the letter from
Huntersville, as to why we are not utilizing the transmission line behind us. One reason
being that the actual power poles themselves are only about 100 feet. She said AT&T
could not use that to provide their objective to meet the coverage. She will defer to Mr.
Dogan to answer more technical question on that.
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Another question is how this falls in relation, to one of our existing sites to the north on
Poplar Tent. What we are trying to do is fill in a weak area that AT & T has here.
Basically, we are a sufficient distance; we are not too close, but we are far enough away
where we can provide what you call seamless coverage. When you are using your phone
or your tablet or anything like that you will not get that dropped call or get disconnected
from your internet provider or whatever.

Ms. Bodie said we have read the conditions and are in agreement with them as well.
The Chair asked if the Poplar Tent site was at capacity.
Ms. Bodie said this site is a coverage site not a capacity site.

Mr. Richard Price would like further clarification on Huntersville’s objection to using the
power line site and why that is not feasible. The letter from the Town of Huntersville,
request that you place the antennas on the power line. He asked if the only reason the
power lines were not being used was because they were not quite tall enough. He asked if
there is another reason that it is not feasible.

Ms. Bodie presented handouts. She said the handouts will give the Board a visual of the
existing coverage and what it would be if they were able to use the power line and what it
would be if their request is approved.

Mr. Mesut Dogan, 915 Matthews Common Drive, Matthews, NC, addressed Board. He
is the engineer and has identified where they have the weakest coverage. The location is
in the center of the map and they have identified this location as the weakest. On the right
and the left side of the map you will see the red color that is the center of the weakness
and is why they chose that location. When they do the research we do not know actually
what we have in the field. Because, they only look at their poles and we find and give
them points. If we get any place within certain height limit, 140, 180, 190 or 240, within

.3 miles of radius search string, any place can meet with our criteria or objective of
AT&T.

If there is a collocation, they order new data and make a new course. If there is none they
try to find the high rise holding to be used. If there is none they try to get the ground the
build new towers. It all depends on what we have at this moment in the area. When we
make plans we are not looking at where we can put the site. We make the calculations
and then choose the place.

Ms. Bodie said when they are giving the rings to a company or another vendor, the first
thing we do in the field is to look for any opportunity to collocate. Our first objective is
to collocate, because number one, usually you can get them up quicker, and when you
can utilize an existing structure that is always preferred.
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Unfortunately, in this one with the power lines and number one, the height. She said if
you look at the second page of the handout, the green area is much smaller, if it were to
structurally accommodate us.

If the Board were to approve the site as they have proposed it, you can see how the green
areas expanded and that way what we are trying to do is minimize the number of sites
that we need to bring before you to provide the coverage and the capacity for the
residents here in the County as they utilized their devices.

Mr. Dogan said that is a really really important point. You may not like the location,
when you see we can shift it one mile left or right we will come to you with another two
sites since we are getting gaps. Where we can build the minimum it is good for us and
it’s good for the environment as well.

Ms. Bodie said and to make sure that it connects to their existing network.

Ms. Shannon Frye said looking at the aerial that shows the existing power line tower and
looking at the proposed site. Then she looks at the survey that shows that there is an
existing 200 foot wide Duke Power right-of-way utility easement and she hears them
describing that you cannot collocate on the pole. But, reading Huntersville’s letter, she
would ask if there is consideration that even if you are not going to share the pole, that
you would be able to collocate within that right-of-way that Duke Power has set aside
such that you are not impacting this site, but that you are sharing the collocation and the
existing right-of-way that has been set aside for utility purposes.

Ms. Bodie said the problem with that is, obviously, they have their poles there but they
also have their transmission lines running and we cannot go between those lines.

Ms. Frye said it was not clear to her that there were overhead transmission lines.

Ms. Bodie said yes there are. We submitted a copy of our plans to Duke Power for them
to review as well. To make sure they that we would not have any impact on their lines.
Duke Power submitted an email, which was provided to staff, which states that they are
okay with the location and that we are not impeding any of their plans for that area.

There being no further discussion, Mr. Richard Price, MOTIONED, SECONDED by
Mr. Aaron Ritchie, to Approve Petition CUSE2013-00004 — Conditional Use Permit for
Wireless Telecommunications Tower with the 9 conditions recommended by staff.

The vote was unanimous.

It was the consensuses of the Board to have Mr. Koch prepare the Findings of Fact (see
attached).

Ms. Bodie wanted to let everyone know what wonderful staff you have. Anytime she
called or had questions, staff was so responsive and really worked with them. We hope
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that they feel the same way about us. If you have any questions, please feel free to give
us a call. She just wanted the Board to know what a great staff you have here.

The Chair thanked Ms. Bodie for the kind words and he said we do appreciate our staff
and we know we have the best in this area.

Director Report

Ms. Morris said there was a Model Solar Ordinance traveling road show. She was not
able to attend so Mr. Chris Pinto attended in her absence and will be filling us in. We
may be seeing this and we are not sure what form it will take; whether it will make it to
the Legislature or not. Mr. Pinto will give an update on what they talked about and some
of the issues that came up at that meeting.

Mr. Chris Pinto addressed the Board stating that the meeting was held on October 18,
2013, at Harris Center at CPCC in Charlotte. He said it is a travelling road show and has
been going on for a half a year or more and is put on by the NCSEA (North Carolina
Sustainability Energy Association) and NC State.

He said there was a developer on the panel, a lawyer from Parker Poe, a Zoning person
from Catawba County where they have major solar panels to serve Google and Apple.
There was also a gentleman from North Carolina Department of Revenue. They were
asking questions going back and forth.

The major gist of what he got out of it was that the solar community wants particular
regulations put in place to make it easier for them to develop solar farms. They call
Commercial Solar Farms anything from 10 kilowatts to 500 kilowatts. They are starting
to move more from the East because Progress Energy paid a good penny down East and
when Progress and Duke merged, Duke is now paying a little more. Now, more of these
things are coming this way. It is not finalized yet, when it becomes finalized, he will print
it out and bring to the Board. They do not want conditional use permits, where
everything has to go with a conditional use permit; they will run from that.

He said the Town of Huntersville, Graham County and Cleveland County all have a Solar
Power Ordinance. There is more development of solar in those counties because of it;
because they know what they will be running into.

The Chair said if they did not want Conditional use permits, what do they want?

Mr. Pinto said they want particular rules and regulations. Just like in building standards,
they say this is what they want. The disagreements that people had with solar were the
site lines; having seven to ten acres of glass. The solar developers do not want trees
because they block their line from the south or wherever it is laid out. If you lay it out on
a hill and you are used to riding down a country road and you look to your right, there is
a little different effect looking at six acres; which is really a 40 story building around.
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Another question is whether or not the farm is Agricultural. They are getting around that
by sheep herders grazing on the weeds and the grass that are underneath the solar panels
in the fenced in areas. So they do not have to chemically treat it.

The other thing they were talking about was pervious and impervious. Once it hits the
panel it comes off, goes on the grass, where does it go? How do you calculate what is
and what isn’t? These developers will come in and lease the land from someone and if
the land leases and it is written incorrectly, they could just leave. Who takes it apart and
who gets rid of it after 20 years after the useful life is over? That was something that a
lady from Catawba County asked.

Mr. Pinto said the meeting was interesting. He said the Solar Farms are coming this way.
It came up about four or five months ago here. Remember, it was going to be presented
here that there was going to be a farm on NC49 by Mt. Pleasant. He said it is coming and
they are going to be asking. When the template comes out, he will bring it back to the
Board to take a look at it and see what they think. But we have to develop it.

Ms. Frye asked what happens after 20 years, does it no longer work?

Mr. Pinto has a 5 kW system in his back yard and depending on what kind of panels you
buy; the life cycle can be up to 30 years. You will have a drop off in power. If you have
a 5 kW system it will produce 4.5 to start for the first 10; but it will fall off. But, the
thing about a solar farm is it is completely recyclable. You can go in and take everything
out; it is all aluminum, glass, copper and steel. When they leave, someone has to take it
down and that has to be written into it or codified. He said developers post bonds and
they are posted up front and they are held to it. They still try to say that it is a power

plant, but it is still a farm by putting sheep under it. They all have to be fenced by state
code.

He said the Town of Huntersville has height limitations on them. You do not want them
50 feet in the air and things like that.

Mr. Aaron Ritchie said a bona fide farm in Cabarrus County is 10 acres. He asked if they
were looking for something that big.

Mr. Pinto said yes. You figure 1 megawatt is six acres and these guys are putting in three
to five megawatt plants. So they are look at 30 or 40 acres of land.

Mr. Rett had something come across his desk the other day, where developers are putting
together available land for these farms. We are going in and doing some preliminary stuff
for them. He does not doubt that they are coming. He said there a nine projected
properties in Burke County, 30, 40, 80 acres that they were doing preliminary studies just
to see how much they can get out it.

Mr. Pinto said if you get elevation facing the right way you can go right up the hill. It is
something to look at.
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Ms. Morris said everything that came up in the meeting, are all things that have been
coming up with these. The school of government staff is involved in helping to facilitate
and to moderate those sessions. Hopefully, in the end, they will provide us with some
type of model ordinance. Right now we consider these as a utility. But when the first set
of plans came in, we had questions for the State and the State could not really answer the
questions related to stormwater. They said if there is a one inch gap, then we consider it
as pervious, but if it is tilted and now you have water running off and hitting the ground
now, there wasn’t that velocity before; how does that work if they rotate.

She said there are a lot of issues out there that need to be worked on and hopefully this
will at least provide us with some guidance. We may not adopt everything in it or may
adopt it separate, the way we did the Trail Design Standards or the Appendix B.
Hopefully; it will be good information whenever it does come out.

Legal Updates

Mr. Koch said we are in the process of determining if we can try to settle some of
Adequate Public Facilities Ordinance (AFPO) refund cases. He will probably have more
to report on that in December. We are looking at that as an option, that and litigating
them. But nothing has been determined yet.

Mr. Koch said in the Ritchie Road matter, he had a meeting with a number of the
property owners out there on October 17, 2013, to try to answer questions about what
they need to do to get into compliance with the exception that was granted by this Board.
He thinks we are making progress; it is really hard to say. A lot of the issues that those
folks have out there don’t really relate to this road and to dealing with it. If we can get to
where we are dealing with the issue that is the essence of the case we might be able to get
it resolved. He has advised them as to what they need to do to get into compliance in a
specific way; they are working on it.

Mr. Ritchie asked about the case on Rocky River Road.

Mr. Koch said we are reviewing where we stand in that case on how we can resolve it. It
is kind of an open issue. There is a question about whether the gentleman is in
compliance at this point. We are trying to answer that question and that is why he cannot
give a definitive answer on where it is going.

Ms. Morris said it is a legal issue because there was a decision that came down from the
appellant court that may impact this particular case.

Mr. Koch said we will give a more definitive report next month.
There being no further discussion Mr. Aaron Ritchie, MOTIONED, SECONDED by

Ms. Mary Blakeney to ADJOURN the meeting. The vote was unanimous. The meeting
ended at 7:45 p.m.
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Conditional Use Permit Application
SBA Communications, Inc.
CUSE 2013-00004

FINDINGS OF FACT

L. The use as proposed is not detrimental to the public health, safety or
general welfare.

The uncontroverted evidence shows a need for enhanced cellular telephone
service in this area, due to low signal strength. This is of use to the residents of the area,
travelers along Harris Road and the surrounding residential streets and to first
responders o emergencies.

2. The use as proposed is appropriately located with respect to transportation
facilities, water supply, fire and police protection, waste disposal, etc.

All such facilities, most of which are not required for this unmanned cell tower,
are located nearby.

ds The use as proposed will not violate neighborhood character nor
adversely affect surrounding land uses.

The proposed location for the cell tower is located on a large tract approximately
800 feet from Harris Road, separated from adjacent residential development by a 200
foot wide Duke Energy easement with high voltage wires and towers and a pond,
reducing any physical obtrusiveness to surrounding landowners. The tower will not
have lights.

4. The use as proposed will comply with the general plans for the physical
development of the County as embodied in the Zoning Ordinance or in the area
development plans that have been adopted.

The use as proposed will serve part of the northwest area of the County where the
County contemplates growth and is consistent with the County’s plans for development in
thai area.

11
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APPROVED BY:

; Latry Efisley, Chairman

MITTED BY:
Arlena B. Roberts

ATTEST BY:

Susie Morris
Planning and Zoning Manager

12



Conditional Use Permit Application
SBA Communications, Inc.
CUSE 2013-00004

FINDINGS OF FACT

1. The use as proposed is not detrimental to the public health, safety or
general welfare.

The uncontroverted evidence shows a need for enhanced cellular telephone
service in this area, due to low signal strength. This is of use to the residents of the
area, travelers along Harris Road and the surrounding residential streets and to first
responders to emergencies.

2. The use as proposed is appropriately located with respect to
transportation facilities, water supply, fire and police protection, waste disposal, etc.

All such facilities, most of which are not required for this unmanned cell tower,
are located nearby.

3 The use as proposed will not violate neighborhood character nor
adversely affect surrounding land uses.

The proposed location for the cell tower is located on a large tract approximately
800 feet from Harris Road, separated from adjacent residential development by a 200
foot wide Duke Energy easement with high voltage wires and towers and a pond,
reducing any physical obtrusiveness to surrounding landowners.  The tower will not
have lights.

4. The use as proposed will comply with the general plans for the physical
development of the County as embodied in the Zoning Ordinance or in the area
development plans that have been adopted.

The use as proposed will serve part of the northwest area of the County where
the County contemplates growth and is consistent with the County’s plans for
development in that area.



EXHIBIT 2
CONDITIONS
APPLICATION CUSE2013-00004

1. Site plan review and approval required subsequent to Board of Adjustment approval to
ensure compliance with applicable development requirements and conditions.

2. Granting Order, stating restrictions and applicable conditions of approval, shall be
recorded with the deed for the property.

3. Applicant shall procure any and all applicable federal, state, and local permits prior to
zoning permitting.

4. Expansion of project, as well as modifications or changes to approved site plan, must
receive Board of Adjustment approval in the form of an amendment to the Conditional Use
Permit.

5. Applicant shall provide copies of all required state, local, and federal permits for the
permanent project file prior to zoning permitting.

6. A driveway permit will be required.

7. Applicant must provide an engineer sealed letter stating that the project meets FCC
regulations.

8. Applicant is proposing that existing landscape be used to meet buffer requirements. In
the event the buffer does not meet intent of ordinance or quality for waiver, applicant agrees
to install buffer as required by ordinance.

9. Applicant must file a Form 7460-1 per FAA Part 77.9 due to proximity to Concord
Regional Airport.



Planning and

Development

Memo

To:

From:

CC:

Date:

Planning and Zoning Commission

Susie Morris, AICP, CZO, Planning and Zoning Manager
File

11/5/2013

Proposed Text Amendments to Zoning Ordinance

Please look over proposed text changes to Chapter 6.
Additions to these documents are in red text. Deletions are in strikethrough text.

If there are any items that you have questions or concerns about, please note those items so
that we can discuss the items at the meeting on Tuesday, November 12"

Please be prepared to make a formal recommendation on these items to the Board of
Commissioners.



Cabarrus County Zoning Ordinance
Chapter 6 General Requirements, Exceptions and Modifications

Section 6-1 Introduction

While land use situations vary widely, there are a number of general regulations efgeneral
applicability-that typically apply across the board. Fhey These general regulations appear within
this Chapter as well as regulations for situations when exceptions which-may be made to them.

Section 6-2 Zoning affects every structure and use.

Zoning affects every structure and land use throughout C
structure shall be erected, reconstructed, moved or strut
or land be used except in compliance with both the gg

ty. Accordingly, no
applicable
se, no structure

or use shall:

. exceed its height or bulk limitation,

NOTE: Bona fide fafm are exempt if all structures are agriculturally related.
Section 6-5 Impact of differing uses within the same building on yard requirements

When two or more uses occur simultaneously within the same structure, the required yard
dimensions are the maximum required by the district within which the structure is located.

Chapter 6 Page 1 of 7
Amended 2013



Cabarrus County Zoning Ordinance
Chapter 6 General Requirements, Exceptions and Modification

Section 6-6 Resolution of measurements which result in fractions
When a requirement of this Ordinance results in a fraction, the following rules apply:

1. Fractions of one-half and more are counted as a whole.

Fractions less than one-half are disregarded.

3. The above two rules are also applied in the computatio
per lot. "

b

mbers of dwelling units

Section 6-7 Street access required

All structures must be constructed or placed on hat abuts a street tha

2) Has been approved through
Regulations.

cess is made;
vehicular or pedest

Sections t

(2) The above described surface area must be kept free between a height of two
and one half feet (2 1/2) feet and ten (10) feet above the centerline grades of
the intersecting streets.

Chapter 6 Page 2 of 7
Amended_ 2013



Cabarrus County Zoning Ordinance
Chapter 6 General Requirements, Exceptions and Modifications

(3) Required sight preservation triangles shall be noted on all site plans and plats
and shall be measured from the right-of-way.

Section 6-9 Height limitation on fences in residential districts
Fences and walls are subject to the following limitations:

1. Rear and side yard fences are not to exceed seven (7) decreational fences {e-g

tennis-court) are exempt.

2, Front yard fences are not to exceed flve (5)

Section 6-11 Ab};\ “ unk Vehicles

Abandoned and junked motor vehicles constitute a hazard to the health, safety, and general
welfare of the citizens of Cabarrus County. Such vehicles can harbor noxious disease, provide
shelter and breeding places for vermin, and present physical dangers to the safety of our
children as well as the general public. Further; These vehicles also detract from the physical
appearance of the community. #is-Therefore, the purpose of this section is to eliminate
existing junk and abandoned vehicles and to prevent future storage of these vehicles.

Chapter 6 Page 3 of 7
Amended 2013



Cabarrus County Zoning Ordinance
Chapter 6 General Requirements, Exceptions and Modification

From-the-date of the adeption-of this-amendment; No junked or abandoned vehicles shall be
stored on any lot within any residential, commercial, or industrial zoning district thatean so as
to be easily seen from an adjacent property and/or a public right-of-way.

1. Stored in an enclosed building
2. On the premises of a business enterprise being op
the vehicle is necessary to the operation of th
Is presently being restored to an operable s
4. Cannot be easily seen from a public right

g

Agricultural/Open Space District: This section do
Zoning District.

Any violation of this section will be pr
Section 6-12 Antennae {i

Antennae are subject
zoning district as s dinance. When, however, antenna
s precludes the development of a viable

reception window, the Zon ) 1y authorize placement otherwise, based on

1. Ononeside -,:!pijblic streets directly adjacent to the developed site
2. On both sides of all interior public streets within the development
3. Within the development to link buildings with the following:

a. Parking

b. Adjoining streets

c. Adjoining sidewalks

Chapter 6 Page 4 of 7
Amended 2013



Cabarrus County Zoning Ordinance
Chapter 6 General Requirements, Exceptions and Modifications

d. Adjoining developments or amenities where-apprepriate pedestrian connections
should bereasonablyaccomplished-are appropriate
A waiver from the sidewalk requirements may be granted by the Zoning Administrator where
the installation would not be reasonable due to site topography. reasenably-tied-to-an-existing
er-planned-pedestrian-network. The decision of the Administrator may be appealed to the

Planning and Zoning Commission.

Section 6-14 Exceptions and modifications

ight limitations unless they are located in
ay District, Chapter Four, for clarification.

Height limitation, general

Any principal or accessory structure (not including signage) may exceed #s-the zoning district's
height limitation provided there is a proportional increase in #s-the minimum front, side and
rear setback requirements. Each foot of height over the maximum allowed height must be

Chapter 6 Page 5 of 7
Amended 2013



Cabarrus County Zoning Ordinance
Chapter 6 General Requirements, Exceptions and Modification

matched by an increase of one linear ground foot in each direction for the required front, rear,

and side efreguired-openspace-setbacks.

The following features may encroach into a redt
1. Chimneys, overhanging roof, eave, gutter,
exceed 2 feet two-feet;

2. Bay windows, not to exceed 34

3. Heating and cooling units, not
units be closer than five feet to a

ther architectural feature, not to

but in no case shall any such

4.
5;
6.
/ 8’ max. setback
encroachment

width

E 50% of building
&

8 min. porch depth

-~ _.,-../-I-'I--l-‘-——-

REMOVE FIGURE ABOVE

Building Code Requirements:

The applicable Building Code may require fire-resistant construction for elements located less
than 10 feet apart.

Easement encroachment not permitted:

Chapter 6 Page 6 of 7
Amended 2013



Cabarrus County Zoning Ordinance
Chapter 6 General Requirements, Exceptions and Modifications

In no case shall an encroachment be permitted into an easement area.

Section 6-16 Setbacks for Lots with Multiple Street Frontages

3ption to determine
"be constructed has its

For undeveloped lots with multiple frontages, the developer has the
which side shall be considered the “front” so long as the struct
front facing the same yard.

For the purposes of applying sethacks to an existing deu@éls ; t setback shall be
defined as the yard with the shortest amount of str - : tages shall be
considered side yards.

Chapter 6 Page 7 of 7

Amended 2013




PLANNING STAFF REPORT O
CABARRUS COUNTY PLANNING AND ZONING COMMISSION  Deuicd.
11/12/2013 rabled

Conditional Use Permit: CUSE2013-00004

Agent Information: Belinda Bodie, Zoning Specialist
Neel-Schaffer, Inc
1022 Highland Colony Parkway
Ridgeland, MS 39157

Applicant Information: SBA Communications, Inc.
5900 Broken Sound Parkway, NW
Boca Raton, FL 33487

Owner Information: Myra & Steve Billings
Mpyra's Dream LLC
14647 Eastfield Rd.
Huntersville, NC 28078

PIN#: 4670-46-0288 (part of)

Area in Acres: Lease area is 100°x100° (10,000 square feet) and parcel is +/- 9.33
acres located in Cabarrus County, with an additional +/- 10 acres
located in Mecklenburg County.

Purpose of Request: Proposed 195 ft. monopole style wireless communications tower
facility to be located at 11234 Harris Rd. (The total height will be
199’ including lightening rod.)

Site Description: The project is proposed on a parcel north of the NOMAD aquatics
and fitness center. The part of the parcel located in Cabarrus
County is approximately 9.33 acres and is vacant and wooded.
The parcel has dual zoning. The tower is proposed on the portion
that is zoned LDR. The parcel is currently in the tax deferred
program for agriculture and forestry.

Current Land Uses: Vacant and wooded
Adjacent Land Uses: Residential and Commercial

Permitted Uses: All uses in the LDR zoning district are permitted on the subject
property.

Existing Zoning: LDR (Low Density Residential), OI-SU (Office/Institutional-
Special Use)

CASE#: CUSE2013-00004
APPLICANT: SBA Communication, Inc
EXHIBIT: [



PLANNING STAFF REPORT \pproved
CABARRUS COUNTY PLANNING AND ZONING COMMISSION
11/12/2013
Surrounding Zoning: North: LDR (Low Density Residential)
East: LDR (Low Density Residential)
South: OI- Office/Institutional, OI-SU (Office/Institutional-
Special Use), Town of Huntersville- Rural
West: Town of Huntersville- Rural

Signs Posted: 10/23/2013
Newspaper Notification: 10/30/2013
Newspaper Notification 2:  11/06/2013

Notification Letters: 10/28/2013

Exhibits

Conditional Use Permit Application Form
Aerial Map

Zoning Map

Western Area Land Use Map

Current Tower Location Map

List of Adjacent Property Owners

Adjacent Property Owner Letter

Letter of no objection firom City of Concord
9. Comment Letter and Map from Town of Huntersville
10. Site Plan

11. Tower Elevation

12. Compound Details

13. Fence Detail

14. Signage Detail

15. Shelter Elevation

16. Generator Elevation

17. Landscaping Plan

18. Statement of Collocation Capacity

19. Statement of FCC Compliance

20. Leiter of suitability of existing tower, structures, or alternative technology
21. Map of existing SBA towers

22. Closest Tower Map

23. Letter of Structural Integrity

24. Option and Land Lease

25. City of Concord 2015 Land Use Map

Co ™1 Oy ok o~



PLANNING STAFF REPORT Approved

CABARRUS COUNTY PLANNING AND ZONING COMMISSION Denied:

11/12/2013 Tabled
Agency Review Comments

EMS Review : Approved
No comments

Health Review: Approved
No comments

Sheriff Review: Approved
No comments

Schools Review: Approved
No comments. This is a commercial project with no impact on schools.

Utility Review: Approved

The cell tower will not require city utilities; therefore there are no objections or comments
regarding the development. If, however, utilities are necessary, the City request re-review based
upon the applicable annexation agreements. (Kevin Ashley, City of Concord) see exhibit 7.

Erosion Review: Approved
If the disturbed area is under an acre, a sediment and erosion control plan approval is not
required. (Tamara Eplin, NCDENR)

Zoning Review: Approved
No commenis

Stormwater Review: Approved

Stormwater permits will be required if the project includes a total disturbed area of more than
one acre. The current plan shows approximately 13,736 square feet of disturbed area, including
area within the 100°x100° proposed lease area and the proposed access road.

Soil-Water Conservation Review: Approved with Conditions
The project is located in a tax deferred property. (Dennis Testerman- Cabarrus County Soil and
Water Conservation District)

NCDOT Review: Approved with Conditions
Driveway permit extension required for Coach's Dream site. (Leah Wagner- NCDOT)

Fire Review: Approved
No comments

Town of Huntersville Review:

Due to the location of the property along the Cabarrus/Mecklenburg county line, the town of
Huntersville was asked for comment. You will find their response in the attached letter (Exhibit
8) (Brian Richards- Town of Huntersville)



PLANNING STAFF REPORT S —
CABARRUS COUNTY PLANNING AND ZONING COMMISSION  Deriicd:
11/12/2013 abled

City of Concord Review:

The subject property is designated as Village Center in the City of Concord 2015 Land Use Plan.
This designation does not preclude the development of a cell tower at that location. The location is
not within the airport height restriction zones, but the location is 17,250 feet from the runway. Since
this is within 20000 feet of the runway and exceeds a 100:1 surface, they would need to file a Form
7460-1 per FAA Part 77.9.

http://www.faa.gov/airports/engineering/airspace _analysis/ (David Whitley, Kevin Ashley)

History / Other Information

[—

. Proposed tower is not located in the Concord Airport Overlay as shown in GIS.

2. Applicant submitted documentation as required by Chapter 8 of the Cabarrus County
Zoning Ordinance.

3. Proposed project is located within the Western Area Plan area. This area plan was co-adopted
by the City of Concord and Cabarrus County. The Western Area Plan designates the property
as Medium Density Residential and states that this density includes between one and four
dwelling units per acre.

4. The subject property is designated as Village Center in the City of Concord 2015 Land Use

Plan. This designation does not preclude the development of a cell tower at that location.

Conditions of Approval

1. Site plan review and approval required subsequent to Board of Adjustment approval to ensure
compliance with applicable development requirements and conditions. (Zoning)

2. Granting Order, stating restrictions and applicable conditions of approval shall be recorded
with the deed for the property. (Zoning)

3. Applicant shall procure any and all applicable federal, state, and local permits prior to zoning
permitting. (Zoning)

4. Expansion of project, as well as modifications or changes to approved site plan, must receive
Board of Adjustment approval in the form of an amendment to the Conditional Use Permit.
(Zoning)

5. Applicant shall provide copies of all required state, local, and federal permits for the permanent
project file prior to zoning permitting. (Zoning)

6. A driveway permit will be required. (NCDOT)

7. Applicant must provide an engineer sealed letter stating that the project meets FCC regulations.
(Planning)

8. Applicant is proposing that existing landscape be used to meet buffer requirements. In the
event the buffer does not meet intent of ordinance or qualify for waiver, applicant agrees to
install buffer as required by ordinance. (Zoning)

9. Applicant must file a Form 7460-1 per FAA Part 77.9 due to proximity to Concord Regional
Airport. (City of Concord)
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CONDITIONAL USE PERMIT
APPLICATION

Instructions

1. Schedule a pre-application meeting with Staff to discuss the procedures and requirements for a
Conditional Use Permit request.

2. Submit a complete application to the Planning Division. All applications must include the
following:

» Cabarrus County Land Records printout of all adjacent property owners. This includes
properties located across the right-of-way and all on-site easement holders. The list must
include owner name, address, and Parcel Identification Number.

A recent survey or legal description of the property.

15 folded copies of the proposed site plan.

Any additional documents essential for the application to be considered complete.
(Determined at pre-application meeting)

Y VY

3. Submit cash, check, or money order made payable to Cabarrus County.
Fees: Conditional Use Permit $500.00 +$5.00 per acre
+3% technology fee based on total application fee

The deadline for submittal is always the same day as the Planning and Zoning Commission Meeting
which is the second Tuesday of the month. Applications must be submitted before 5:00 PM that
day for consideration on the next available agenda.

Incomplete applications will be returned to the applicant and will not be processed.

Process Summary:

1. Hold a pre-application meeting with Staff to discuss your Conditional Use Permit request and
the Conditional Use Permit process.

2. Submit a complete application with the appropriate fees to the Cabarrus County Planning
Division.

Staff and appropriate agents will review your complete application and site plan and comments will
be forwarded to you. You will need to address the comments in writing, revise the site plan
accordingly and resubmit a site plan showing that all comments are addressed and errors corrected.

3. Once advised that the site plan is correct and ready to be presented to the Board of Adjustment,
you will need to submit 18 folded copies of the plan.

4. When the copies of the plan are received, Staff will begin to prepare a staff report, schedule a
public meeting date and notify adjacent property owners of the public meeting/public hearing
date. A sign advertising the public hearing will also be placed on the property being considered
for the Conditional Use Permit.



Meeting Information: Meetings are held the second Tuesday of each month at 7:00 PM in the
Cabarrus County Governmental Center located in downtown Concord at 65 Church Street, SE.

Conditional Use Permit: Conditional Use Permits are considered by the Board of Adjustment
during a quasi-judicial hearing. This means that anyone wishing to speak regarding the application
must be sworn in. The vote requirement for the Conditional Use Permit to pass is 80% or greater.
Additional conditions may be added as part of the Conditional Use Permit approval process.

Questions: Any questions related to the Conditional Use Permit process may be directed to the
Planning Division at 704-920-2141, between 8 AM and 5 PM, Monday through Friday.

TO THE BOARD OF ADJUSTMENT:
I HEREBY PETITION THE BOARD OF ADJUSTMENT TO GRANT THE ZONING
ADMINISTRATOR THE AUTHORITY TO ISSUE A CONDITIONAL USE PERMIT FOR THE USE
OF THE PROPERTY AS DESCRIBED BELOW.

Applicant's Name Property Owner's Name
SBA Commmunitn tons, Tt ﬁtfm 4 Sleve ﬁ:‘[[.'ng £
Applicant's Address Property Owner's Address

8900 Broken Sl thrktonu, Wt 11202 fhayws Kel
o L 334F Huntbersiille, 10, 28078

Applicant’s Telephone Number Property Owner’s Telephone Number

60/~ €9¢- 3388~ Belide. Kodle JoK- 749- 155 8
L) Redlo-9% 7¢)-

Parcel Information

Existing Use of Property |4lan t

Proposed Use of Property ‘vt s Gl
Existing Zoning ' ,{,D R

Property Location 11234 Harns Rel
Property Acreage

Parcel Number (PIN) M6 T0 440 285

Land Use of Adjacent Properties

NORTH_Reidentiat soUTH /L [/ Commaercia

EAST _Kegidenlia) WEST l?rs.‘r}mﬁak




General Requirements
The Zoning Ordinance imposes the following general requirements on the use requested by the

applicant. Under each requirement, the applicant should explain, with reference to the attached

plans (when applicable) how the proposed use satisfies these requirements.

1. The Board must find that the uses(s) as proposed “are not detrimental to the public health,

safety or general welfare.”

roposed foo, L , : ‘aviCe L: lo 4
Fccfua{ veguive Ments Ther faciiih , 'S Hot o dal—wmfn# fo the publie.

f?ﬂdﬂ; 6&#1.; or_Qenerul wehQLm.

2 The Board must find that the use(s) as proposed “are appropriately located with respect to

transportation facilities, water supply, fire and police protection, waste disposal, etc.”
The ﬁr‘[!.'hf Loall flod I"&?Uif.f ook v om oy Serdev T/ & ite
Wil _have a 20' Gecess road b Sde

3. The Board must find that the use(s) as proposed “will not violate neighborhood character

nor adversely affect surrounding land uses.”

& | g tai ' s o
2 : ' : e AL s G
The & ) . ely & Vo
4. The Board must find that the use(s) as proposed “will comply with the general plans for the

physical development of the County or Town, as embodied in the Zoning Ordinance or in the area

development plans that have been adopted.”

The profosed Fol i Dby il Cormplyy, toyitd Fho gmgml plons
M%Sf(‘q |_de veleprtent ,

Specific Requirements
The Zoning Ordinance also imposes SPECIFIC REQUREMENTS on the use(s) requested by the

applicant. The applicant should be prepared to demonstrate that, if the land is used in a manner
consistent with the plans, specifications, and other information presented to the Board, the proposed

use(s) will comply with specific requirements concerning the following;



Naturefof use (type, number of units, and/or area):
19€ " wnopole Commrvn o v 1 il }(:7;

Accessory uses (if any):
46Socta bodd aveownd CoLwtent. to flhad @ bice
Ofﬁ W - épf‘]J.lLl’l.

Setback provisions:

Principle Use
Front: Side yard Single: Side yard Total: Rear:

Accessory Use
Front: Side yard Single: Side yard Total: Rear:

/
Height provisions: Principle Use: /G & Accessory Use:

Off street parking and loading provisions: (include calculations)

) 4;?&_(1\1 7@? techician . Technitlan picliks 5&1’;'5 ONCe O
honth

Sign provisions: (include sketch drawing with dimensions)

EMEVéenCL(; ("méa_ri— é.'?,na,sc’

Provisions for screening ]andscaping-and buffering: (show on site plan)

p}me refev to Zon;us drdum5<

Provisions for vehicular circulation and access to streets: (provide NCDOT permit and/or TIA)

Wil prvide Copy Cg/U(’,D’J’T fermit

Adequate and safe design for grades, paved curbs and gutters, drainage systems, and treatment or

turf to handle storm waters, prevent erosion, subdue dust:

-

Fhyss iiloi o pove draw.‘mf) c




An adequate amount and safe location of play areas for children and other recreational uses

according to the concentration of residential property:

Lz

Compliance with applicable overlay zones: (see Chapter 4 of Zoning Ordinance)

0A

Compliance with the Flood Damage Prevention Ordinance: (see County Code Chapter 38)
20A

Other requirements may be requested by the applicant or specified by the Board for protection of

the public health, safety, welfare, and convenience:

SAA Commm,mémm i (2:1/ WL Lol

Predefined Standards

Each individual Conditional Use listed in the Zoning Ordinance may have specific standards
imposed. Refer to Chapter 8, the Conditional Use section of the Zoning Ordinance for these
requirements. Each standard should be addressed in the site plan submitted along with this
application.

Certification

I hereby confirm that the information contained herein and herewith is true and correct and that this
application shall not be scheduled for official consideration until all of the required contents have
been submitted to the Commerce Department.

Signature of Applicant M— Date g/ / ~ f /5

Signature of Owner mm LJ éﬂﬂmﬂ Date < / Q// 3

Aé&’«zu—&c,



R

SBA Communications, Inc.

Petition : CUSE2013-00004

Request for Wireless
Telecommunications Tower

Parcel ID# 4670-46-0288

Legend
Streets
Tax Parcels
Subject Property

County Line

Cabarrus County shall not be held liable for any
errors in this data. This includes errors of omission,
commission, errors concemning the content of the
data, and relative and positional accuracy of the data.
These data cannot be construed to be a legal
document. Primary sources from which these data
were compiled must be consulted for verification of
information contained within the data.

Map Prepared by Cabarrus County Planning &
Development,
Nowvember 2013.




Western Area
Land Use Plan

SBA Communications, Inc.
Petition : CUSE2013-00004

Request for Wireless
Telecommunications Tower

Parcel ID# 4670-46-0288
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Cabarrus County shall not be held liable for any
errors in this data. This includes errors of omission,
commission, errors conceming the content of the
data, and relative and positional accuracy of the data.
These data cannot be construed to be a legal
document. Primary sources from which these data
were compiled must be consulted for verification of
information contained within the data.

Map Prepared by Cabarrus County Planning &
Development,
November 2013,
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SBA Communications, Inc.
Petition : CUSE2013-00004

Request for Wireless
Telecommunications Tower
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Cabarrus County shall not be held liable for any
errors in this data. This includes errors of omission,
commission, errors concerning the content of the
data, and relative and positional accuracy of the data.
These data cannot be construed to be a legal
document. Primary sources from which these data
were compiled must be consulted for verification of
information contained within the data.

Map Prepared by Cabarrus County Planning &
evelopment,
November 2013.




Current Tower Locations

SBA Communications, Inc.

Petition : CUSE2013-00004

Request for Wireless
Telecommunications Tower

Parcel ID# 4670-46-0288
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November 2013.




October 25, 2013

Dear Adjacent Property Owner:

This letter is to inform you that SBA Communications, Inc, has petitioned the Cabarrus
County Board of Adjustment for a Conditional Use Permit. The applicant is requesting a
Conditional Use Permit that would allow them to place a 199 ft. monopole cell tower at
11234 Harris Rd (PIN #:4670-46-0288)- Map on back of letter. In accordance with the
Cabarrus County Zoning Ordinance, a petition for a Wireless Telecommunications Service
requires the approval of the Board of Adjustment.

A public hearing will take place on Tuesday November 12t at 7:00 p.m. at the Cabarrus
County Governmental Center located at 65 Church Street SE, Concord, North Carolina. The
Conditional Use application is on file in the Cabarrus County Zoning Department. If you
have any questions, or would like to view the application, please contact our office at 704-
920-2149.

Sincerely,

Colleen Nelson, AICP
Senior Planner
Cabarrus County Planning & Development

Canelson@cabarruscounty.us
704-920-2149




Proposed Location

* Approximate Location of
proposed tower
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Mecklenburg County Adjacent Properties

02111115 SKYBROOK HOMEQOWNERS ASSN 830 SKYBROOK DR HUNTERSVILLE [NC 28078
02111486 JOHN DOLPHIN 11128 SKYTOP DR HUNTERSVILLE |NC 28078
02111116 MYRAS DREAM LLC 14324 EASTFIELD RD HUNTERSVILLE [NC 28078
02111488 LEA FAIRCLOTH 14905 SKYSCAPE DR HUNTERSVILLE |NC 28078
02111487 HARRY & MEREDITH THOMPSON 11120 SKYTOP DR HUNTERSVILLE |NC 28078
02111485 ELIZABETH KITTS 11134 SKYTOP DR HUNTERSVILLE |NC 28078
02111484 MICHAEL & JESSICA SHAFFER 11138 SKYTOP DR HUNTERSVILLE [NC 28078
02111789 SKYBROOK HOMEOWNERS ASSN 830 SKYBROOK DR HUNTERSVILLE |NC 28078
02924103 WOODLEY WALLACE FARMS LLC 14410 EASTFIELD RD HUNTERSVILLE |NC 28078
02111448 ISREAL KOBISHER 11208 SKYTOP DR HUNTERSVILLE [NC 28078
02111483 SKYBROOK HOMEOWNERS ASSN 830 SKYBROOK DR HUNTERSVILLE |NC 28078
02111439 MATTAMY CAROLINA CROP 2401 WHITEHALL PARK DR #700  |CHARLOTTE NC 28273
02111440 MELANIE BARKER 11254 SKYTOP DR HUNTERSVILLE [NC 28078
02111449 DANIEL AND DIANE CLEARY 11204 SKYTOP DR HUNTERSVILLE |NC 28078
02111441 GARY CULLER 11250 SKYTOP DR HUNTERSVILLE [NC 28078
02111443 ALVA WEAVER 5 BLUESTONE RD LUTHERVILLE |MD |[21093
02111442 BRENNON BOHOL 11244 SKYTOP DR HUNTERSVILLE |NC 28078
02111444 ESTHER JOHNSON 11232 SKYTOP DR HUNTERSVILLE |[NC 28078
02111445 ISAIAH FINISTERRE 11226 SKYTOP DR HUNTERSVILLE |NC 28078
02111446 ANGELA & SCOTT HAYWORTH 11220 SKYTOP DR HUNTERSVILLE [NC 28078
02111447 DAMAGED UNIVERSE LLC PO Box 620141 CHARLOTTE NC 28078
02924119 EEG HOLDINGS 14700 EASTFIELD RD HUNTERSVILLE |[NC 28078
02924118 JAMES & BRENDA ANDERSON 14624 EASTFIELD RD HUNTERSVILLE |NC 28078
Cabarrus County Adjacent Properties

46704672790000 |SKYBROOK SWIM & RACQUET CLUB 9300 BROWNE RD CHARLOTTE NC 28269
46704635410000 |SKYBROOK HOMEOWNERS ASSOC INC 830 SKYBROOK DR HUNTERSVILLE |NC 28078
46705510400000 |WOODLEY WALLACE FARMS LLC 14324 EASTFIELD RD HUNTERSVILLE |NC 28078
46704602880000 |MYRA'S DREAM LLC 14647 EASTFIELD RD HUNTERSVILLE [NC 28078
46703589660000 |BILLINGS STEVEN G & MYRA 14647 EASTFIELD ROAD HUNTERSVILLE |[NC 28078
46704566400000 |SKYBROOK SIGNATURE TOWNHOMES 1201 STALLINGS RD MATTHEWS NC 28104
46704548560000 |COLON DEBORAH 846 WINDY FALLS DR HUNTERSVILLE [NC 28078
46704548530000 [KLINKER GINAR 850 WINDY FALLS DR HUNTERSVILLE |NC 28078
46704548580000 |FISHEL SHARON TEAGUE 842 WINDY FALLS DR HUNTERSVILLE [NC 28078
46704516610000 COACH'S DREAM LLC / ANC LLC 11202 HARRIS ROAD HUNTERSVILLE |[NC 28078
46704549290000 |PEREZ LUIS A 11214 BRIDGEWATER DR HUNTERSVILLE |NC 28078
46704549500000 |SHEPHERD ODETTE 838 WINDY FALLS DR HUNTERSVILLE |NC 28078
46703695860000 |SKYBROOK HOMEOWNERS ASSOC INC 830 SKYBROOK DR HUNTERSVILLE |NC 28078




NORTH CAROLINA 66 Union Street South, PO Box 308, Concord, NC 28026 - www.ci.concord.nc.us
High Performance Living
FRNEFENPEORANER

August 27, 2013
Re: PIN # 4670-46-0288 (General Location — 11234 Harris Road)

Mr. Jay Lowe, CZO

Cabarrus County Zoning Department
PO Box 707

Concord, NC 28026

Dear Mr. Lowe:

Per conversations with Belinda Bodie of Neel-Shaffer, Inc.., this letter serves to
inform Cabarrus County that the City of Concord has no objection or comment
relative to a potential development of a cell tower generally located at 11234
Harris Road on property owned by Coach’s Dream LLC. It is our understanding
that the development will not require public water and sewer.

However; should the owner seek to redevelop the property with uses requiring
public utilities, the City would reserve the right to evaluate the property for
potential annexation at that time in accordance with the appropriate settlement
agreement and City/County policy.

Please feel free to contact me if you have any questions.
Sincerely, M

Kevin E. Ashley, AICP

Planning and Development Manager

Cc:  Margaret Pearson
Belinda Bodie



1<kantersville

NORTH CAROLINA

October 18, 2013

To: Cabarrus County Board of Adjustment
Re: Coach’s Dream Cell Tower
Honorable Members of the Board,

It has come to our attention that the SBA Communications of Boca Raton Florida has submitted
for a Conditional Use Permit at 11234 Harris Rd. The Town of Huntersville would like to sub-
mit to the record our objections to this project. After reviewing the County’s Zoning Ordinance
and inspecting local infrastructure the Town of Huntersville, as an alternative, would recommend
utilizing the nearby Power Line Tower as a suitable structure for collocation. Utilizing the exist-
ing Power Line Tower would achieve the purposes outlined in Chapter 8 of the Cabarrus County
Ordinance by minimizing the visual impact of a new tower in the area as well as encourage joint
use of existing facilities. Records provided to the Town of Huntersville contain no evidence as
required by Section 8 demonstrating the inability to locate on the existing tower located approx-
imately 250” from the proposed monopole.

The Town of Huntersville would strongly encourage the joint use of the existing tower as it
would minimize the impact on the surrounding community and allow for the surrounding land to
be developed to its highest and best use.

Thank you for your considerations,

Brian Richards

GIS Administrator
Huntersville Planning Dept.
105 Gilead Rd 3™ Floor
Huntersville, NC 28078

Ph 704 766 2218

Fx 704 992 5528

e
Planning
Post Office Box 664 ¢+ 105 Gilead Road, Third Floor « Huntersville, NC 28070
phone 704.875.7000 « fax 704.992.5528 » www.huntersville.org
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1. TANK PART NUMBER: 0J20340ST03
PROJECT INFORMATION:
2. TOTAL CAPACITY: 821 LITERS [217 GALLONS) :
3. USEABLE CAPACITY: 795 LITERS [211 GALLONS] ~ COACH'S DREAM
4. DRY WEIGHT: 460 KG [1015 LBS] 2 (NC12453-S)
11234 HARRIS ROAD
HUNTERSVILLE, NC 28078
(CABARRUS COUNTY)
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APPLICANT /LESSEE:

PROJECT INFORMATION:

COACH'S DREAM
(NC12453-S)

11234 HARRIS RCAD
HUNTERSVILLE, NC 28078
(CABARRUS COUNTY)
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SBA COMMUNICATIONS, INC. INTENT TO PERMIT THE
SHARED USE/COLLOCATION ON THE PROPOSED TOWER

In compliance with the telecommunications regulations for the Cabarrus County
Communication facility requirements, SBA Communications, Inc. hereby
acknowledges that it will allow collocation on the proposed tower. A written
request for collocation, including technical requirements, should be submitted to
Elaine Tarkington at etarkington@sbasite.com or 919-

868-0426

Slnce,;ely

%/@//W Uiteetod_

STATE OF _EQ{Ld_C{H
COUNTY OF LM&QC}\

The foregoing instrument was sworn to (or affirmed) and subscribed before me
this Z§%day of Aveost 2013 by

(name of person providing oath or affirmation), who is personally known to me or who
has produced (type of identification) as

identification. _

Signature of Notary Public

24 RICHARD KASSER
MY COMMISSION # FF040052
¥ EXPIRES:Niy25,2017

My Commission Expires: v+

i 2007

C:\Users\wwilliams\AppData\Local\Microsoft\Windows\Temporary Internet
FiIes\Content.Outlook\GOEF499Q\Co_aches Dream co-location statement.doc

Revised |



SBA Communications, Inc. acknowledges that the proposed facility will be
constructed in accordance with the Federal Communications Act 47 U.S.C §332 as

amended and the applicable rules promulgated by the Federal Communications
Act.

5900 Broken Sound Parkway NW Boca Raton FL 33487 561-995-7670 www.sbasite.com



SBA Communications Corporation
5900 Broken Sound Parkway NW
Boca Raton, FL 33487-2797

SBA

F +561.995.7626

sbasite.com

Suitability of existing tower, structures, or alternative technology statement

Cabarrus County,

SBA has exhausted all suitable locations for placement of our wireless structure. This is our only
viable candidate to meet carrier wireless needs. In addition, AT&T, our anchor tenant, finds this to be

their only suitable site for their wireless equipment. AT&T has exhausted all other avenues, such as
alternate structures or alternate technology.

This tower is the only tower that SBA has in the search ring, and there are no other towers in the
search ring that meet AT&Ts RF-coverage needs.

s

David Domrese
Properly Specialist [l - New Tower Development

EN)

SBA COMMUNICATIONS CORPORATION
5900 Broken Sound Parkway NW
Boca Raton, FL 33487-2797

561.226.9474+ T
561.226.3572 +F

ddomrese@shasite.com

Your Signal Starts Here.
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Distance to Coach’s Dream Site

Prosperity 074-197/ Site ID 813516/ Monopole/241 ft./ATT&T - 1.83 Miles

ATC FAA- Proposed Height- 199’/ 2.25 Miles

Poplar — Site ID NC03715-5/Self Support/250ft/ Nextel, Cingular, Verizon, Suncom, Conterra/1.55 Miles
Concord Airport- Site ID NC09780-A/Monopole/109ft/ Cingular, Suncom/3.64 Miles

Concord Mills- Tower/130ft/Five Carriers/2.77 Miles



Sabre Industries’

Towers and Poles

September b, 2013

Mr. Mauricio Agredo

SBA Network Services, Inc.

5900 Broken Sound Parkway Northwest
Boca Raton, FL 33487

RE:  Proposed 195 Monopole at Coach’'s Dream, NC (Sabre Proposal #14-3088-CJP)
Dear Mr. Agredo,

Upon receipt of order, we propose to design and supply the above referenced monopole for a Basic Wind

Speed of 90 mph with no ice and 30 mph with 3/4” ice, Structure Class Il, Exposure Category C, and
 Topographic Category 1, in accordance with the Telecommunications Industry Association Standard ANSI/TIA-
222-G, “Structural Standard for Antenna Supporting Structures and Antennas”.

When designed according to this standard, the wind pressures and steel strength capacities include several
safety factors, resulting in an overall minimum safety factor of 25%. Therefore, it is highly unlikely that the
monopole will fail structurally in a wind event where the design wind speed is exceeded within the range of the
built-in safety factors.

Should the wind speed increase beyond the capacity of the built-in safety factors, to the point of failure of one
or more structural elements, the most likely location of the failure would be within the monopole shaft.
Assuming that the wind pressure profile is similar to that used to design the monopole, the monopole will
buckle at the location of the highest combined stress ratio within the monopole shaft. This is likely to result in
the portion of the monopole above “folding over” onto the portion below, essentially collapsing on itself within a
radius of the height of the structure. Please note that this letter only applies to the above referenced
monopole designed and manufactured by Sabre Towers & Poles. In the unlikely event of total separation,
this, in turn, would result in coilaps of the-sgction above, within a radius of 149 feet.

Sincerely,

Robert E. Beacom, P.E. '—,"
Engineer

Sabre Towers and Poles < 2101 Murray Street « P.O. Box 658 » Sioux City, 1A 51102-0658
P: 712-258-6690 F:712-279-0814 W: www.SabreTowersandPoles.com



OPTION & LAND LEASE

This Option and Land Lease, hereinafier referred to as
“Lease”, is made the last day executed below by and between
MYRA’S DREAM LLC, a North Carolina limited liability company
having -an address of 14647 REastfield Road, Huntersville, North
Carolina 28078, hereinafter referred to as "Lessot”, and- SBA
TOWERS II LLC, 2 Florida limited liability company, having an
office at 5900 Broken Sound Packway, IN. W., Boca Raton, Florida
33487-2797, heteinafler refelrreé to as "Lesses.”

1. The Option.
(@ For the sum of

{the “Option Fed"), to be pazd to Lessor by

Lessee upon exccution of this Lease and other good and valuable

consideration, Lessor heteby grants to Lesses the exclusive and’

irrevocable option for one (1) year from the daie hereof (fhe “Initial
Option Period®), to lease the Leased Space (ag defined befow) on the
termis and conditions set forth below (the “Option™). The Option may
be extended for an additional one (1) year period upon wiitten
notification to Less see accompanied by the payment of an
additional 4 ey
“Additional Ophon Fee), delivered to SOF prior to the end of the
Initial Option Period. The Initial Option Period, as it may be
extended, is referred to herein.as the “Option Period.”

3] In the event the Additional Option Fes is not
made and/or written notice not delivered by the due date for the
same, then the Option will terminate and this Lease will terminate
and Lessor will be entitled to retzin alt previously paid sums as full
payment for the Option granted hercunder, However, if Lessor
accepts any Additional Option Fee, Rent (as defined below), and/er
written notice after the due date for the same, then Lessee's failure to
meke timely payment of the additional fee will be deemed waived
and this Lease will be reinstated. Upon Lessee’s exercise of the
Option, the Lease which follows will take effect and Lessee shall be
entitled to a credit for all Option Fees paid against Rent due under
this E.ease,

survey, the survey will control. The Leased Space will be utilized to
construct, support and operate a wireless communications facility,
including a communications tower, anfennas, cables, and related
strucfures eand improvements (collectively the “Stuctures™),
including the uses as permitted and described in Section 11 of this
Lease and for any other purpose with the Lessor’s prior written
consent which shall not be unreasonably withheld, conditioned or
delayed, In the event Lessee chooses to erect a guyed tower, Lessor
hereby granfs an appurtenant easement to Lessee (i) in, over and
across the Premises for the purpose of anchoring, mounting and
replacing the guy wires extending from Lesses's tower on the Leased
Space, and () in, over and across that portion of the Premises Iying
within twenty (20) feet from eack guy wire anchor and from both
sides of every guy wire for the purpose of maintaining and repairing
such guy anchors and wires together with the right to clear all trees,
undergrowth or other obstructions and to tsim, cut and keep trimmed
and cut all free limbs, undergrowth, or other obstructions which may,
in the reasonable opinion of Lessee, faterfere with or fall upon
Lessee’s tower, any of the tower’s guy anchors and wires or any of
Lessee’s other improvements on the Leesed Space.

3. Term. The initial term of this Lease will be five (5)
years from the “Commencement Date” specified below (in no event
shail this dafe be ealier than the date on which Lessee exercises the
Option) and shall automatically renew for up to six (6) additional
terms of five (5) years each unless Lessee notifies Lessor of its
intention not to renew prior to commmencement of the succeeding
renewal term.

4 Rent The rent for the ﬁrst ﬂve (5} years of tha Lease
will be # Fhe '

thc “cht”), pa;d momhfy in advancs, whxch
Lessee will pay to Lessor at the place as Lessor will designate to
Lessee in writing, If the initial tesm or any renawal term does not
begin on the first day or end on the last day of a month, the Rent for
that partial month will be prorated by multiplying the monthly Rent
by a fraction, the numerator of which is the namber of days of the

() During the Option Period, Lessee shall have the
right to enter Lessotr’s property to conduct tests and studies, at
Lessee’s expense, to determine the suitability of the Leased Space for
Leéssees intended use. The tests may include, without Hmitation,
surveys, soil tests, environmental assessments and radic wave
propagation measurements.

(d) Lessee may exercise the Option by delivery of
written notice to Lessor in accordance with the Notice provision

- specified herein. Upon Lessee’s exercise of the Option, the Lease
which follows will take effect.

2. Leased Space and Premises. Upon Lessee’s exercise
of the Option, Lessor shall lease, and hercby leases, to Lessea
approximately 10,000 (100% x 100%) square feet of space as depicted
in Bxhibit A aftached hereto {the “Leased Space”) within the property
commonly known as 14647 Eastfield Road, City of Huntersvilie,
County of Cabarrus, State of North Carolina 28078, Property Parcel
1D: 4670460288000 with the legal description set forth in Exhibit B
attached hereto (“Premises™). Lessor also hereby grants to Lessee the
1ight to survey the Leased Space at Lesseo’s cost. The survey will
antomatically replace Exhibit A and be made a patt hereof The
Leased Space Iegal and access and utility easement set forth in the
survey will replace any parent parcel description set forth in Exhibit
B as soon as it becomes available. In the event of any discrepancy
between the description of the Leased Space contained herein and the

Site Name: Coach's Dream
Site No.: NC12453-8

partial month included in the initial term or renewal term and the
denominator of which is the total mzmber of days in the full calendar
month., Beginning with the sixth (6} year of the Lease and every
ﬁﬁh (5") year thomaﬁer, ihe then current monthly rental fee will be
e &-Fach such year shall ¢ommence on
the correspondmg amlwersary of the Commencement Date, Lessee is
entitled to withhold payment of Rent until such time as Lessee
recejves a completed W-9 form from Lessor, setting forth the Federal
tax identification mumber of Lessor or the person or entity to whom
the Rent checks are to be made. payable as directed in writing by
Lessor, The partics acknowledge and agree that the foregoing is a
reasonable requirement in order to allow Lesses to comply with its
Iegal requirements.

5. Inpress.and Egress. Lessor hereby grants to Lesses an
easement (the “Easement”) for ingress, egress and regress over the
Premises adjacent to the Leased Space for construction, operation and
meaintenance of the Struchwes on the Leased Space, and for
instailation, construction, operation and maintenance of underground
and above ground telephone, telegraph, and power lines, m
conuection with its use of the Leased Space. The'term of this
Easement will commence upon exercise of the Option and will
continue until the last fo occur of (i) expiration of the inifial term or
renewal term, or (i) removal by Lessee of all of its property from the
Leased Space after expiration of the initial term or renewal term. The




location and configuration of the Easement will be agreed upon by
the parties within ten (10) business days after the latter of Lessee’s
exercise of the Option, or Lessea’s approval of the survey. The
Easement shall be included in any recorded Memo (as hereinafier
defined) of this Lease. In addition, at Lessee's request and expense,
this Easement will be set forth in a separate easement agreement (the
“Easement Agrcement”) which Lessor and Lesses agres to exccute
and which Lessee will have recorded as an encumbrance on the
property of Lessor, In all events, the Fasement and this Lease shatl
be binding wpon alf subsequent owners, successors and assigns.

Lessee agrees that Lessor may, at Lessor’s cxpense,
refocate the above described casements fo another comparable
location on the Premises provided that: (a) Lessee receives no less
than sixty (60) days prier written notice thercof; {b} Lesses approves
the proposed new location of the easement, which approval will not
be unreasonably withheld or delayed; (c) Lessee’s access and
beneficial use and enjoyment of the Leased Space is not interrupted,
obstructed or materially affecied; and (d) the wtility services to the
Leased Space are not interrupted. .

6. Title and Quiet Possession. Lessor represents and
covenants that Lessor owns the Leased Space in fee simple terms,
free and clear of all Hens, encumbrances and restrictions of every
kind and nature, except for those a3 sct forth below:

Name of Lien holder

None

Tvpe of Lien

Lessor represents and warrants that there are no matters
affecting title that would prohibit, restrict or impair the leasing of the
Leased Space or use or occupancy thersof in accordance with the
terms and conditions of the Lease. Lessor represents and warrants to
Lessee that Lessor has the full tight to meke this Lease and that
Lessee will have quiet and peacefn] possession of the Leased Space
throughout the initial term or renewal torm,

7. Suberdination, Non-disturbance and Attornment.

lien on and secyrity interest in Lesseo’s interest in the Lease and all
aseets and personal property of Lessee located on the Leased Space
(the “Personal Propetty™) as collateral seourity for the repayment of
any indebtedness ta the Lenders. Lessor hereby agreas to subordinate
any security interest, Hien, claim or other similar right, including,
without Hmitation, rights of levy or distraint for rent, Lessor may
have in or on the Personal Property, whether arising by agreement or
by law, to the Hens and/or security interests in favor of the Lenders,
whether currently existing or arising in the futurs. Nothing contained
herein shall be construed fo grant a Hen upon or security interest in
any of Lessor™s assets. Should Lender exercise any righis of Lessee
under the Lease, including the right to exercise any renewal option(s)
or purchase option(s) set forth in the Lease, Lessor agrees to accept
such exercise of rights by Lenders as if same had been exercised by
Lessee, and Lessee, by signing below, confirms its agreement with
this provision. If there shall be a monetary default by Lessee under
the Lease, Lessor shall accept the cure thereof by Lenders within
fifteen (15} days after the expiration of any grace perjod provided to
Lessee under the Lease to cure such defanlt, prior to terminating the
Lease. I there shall be a nor-monetary default by Lessce under the
Lease, Lessor shall accept the cure thereof by Lenders withip thiriy
(30) days after the expiration of any grace period provided to Lessee
under the Lease to cure such default, prior to tenminating the Lease.
The Lease may not be amended in any respect which would be
reasonably likely to have a material adverse effect on Lenders’
interest therein or surrendered, terminated or cancelled, without the
prior writien consent of Lenders. [f the Lease is terminated as a
result of a Lessee default or is rejected in any bankruptey proceeding,
Lessor will enter into a new lease with Lenders or their designee on
the seme terhs as the Lease within fifteen (15) days of Lenders’
request made wiithin thirty (30} days of notice of such termination or
refection, provided Lenders pay all past due amonats under the Lease,
The foregoing is not applicable to normal expirations of the term of
the Lease. In the event Lessor gives Lessee any notice of default
under the terms of the Lease, Lessor shall simultaneously give a copy

(@) Lessee agrees that this Lease will be subject and
subordinate to any mortgages or deeds of trust now or hereafier
placed upon the Leased Space and to all modifications thereto, and to
all present and future advances made with respect to any such
mortgage or deed of trust; provided that, the holder of any such
insfrument agrees it wiiting that Lessees possession of the Leased
Space will not be disturbed so long as Lessee will continue to
perform its duties and obligations under this Lease and Lessee's
obligation to perform the duties and obligations will not be in any
way increased or its rights diminished by the provisions of this
paragraph. Lessce agrees to attomn to the morigagee, trustee, or
beneficiary under any such mortgage or deed of trust, and to the
purchaser in a sale pursuant to the foreclosure thereof; provided that,
Lessee's possession of the Leased Space will not be disturbed so long
as Lessee will continue to perform its duties and obligations under
this Lease. Lessee's obligations herennder are conditioned upon
teceipt by Lessee, within ten (10) business days after Lessee’s notice
of its infent to exercise the Option, or within ten (10) business days
after the date of creation of any future mortgages or deeds of trust, of
@ Subordination, Non-disturbance and Attornment Agreement in form
reasonably acceptable to Lessee, from any holder of & morigage, desd
to secure debt, or deed of trust to which this Lease is, or will become,
subordinate,

(b} Sccured Parties. Lessce may from time to time grant to
certain lenders sefected by Lessee and its affiliates (the “Lenders™) a

Site Name: Coach's Dream
Site No.: NCI12453-§

of such notice fo Lender et an address to be supplied by Lessce.
Lessee shall have the right to record a memerandum of the terms of
this paragraph.

8. Governmental Approvals and Compliance, During
the initial term or renewal term, Lessee will make reasonable efforts
to comply with all appliceble laws affecting Lessee’s use or
occupancy of the Leased Space, the breach of which might resultin a
penaity on Lessor or forfeiture of Lessor's title to the Leased Space.
Lessee will not commit, or suffer to be committed, any waste on the
Leased Space. Lessor agrees to fully cooperate with Lessee in order
to obtain the necessery permits for construction and use of the Leased
Space and its Structures (inchuding any modification(s) to the tower
or Leased Space or the addition(s) of equipment or sublessess to the
tower or Leased Space), including, but not limited fo, zoning
approvals/permits and building permiis. Lessor agrees not to tzke
any action that may adversely affect Lessee’s ability to obtain all of
the necessary permits required for construction of the Structures,
Lessec will obtain any necessary governmental licenses or
authorizations required for the construction and use of Iessea's
intended Structures on the Leased Space and will furnish copies of
samo to Lessor as same are issved. If and to the extent Lessee is at
any time required to landscape or provide screening eround the
outside of the tower or Leased Space, Lessor hereby grants Lessee an
easement ten (10) feet in width around the perimeter of and adjacent
to the Leased Space in order to comply with such tandscaping or




screening requirements.

9, Assignment and Subleasing. Lessee may sublet all or
pert of the Leased Space or may assign or transfer this Lease in
whole or in part without Lessors consent. Upon such assigament,
Lessee shall be relieved of all liabilities and obligations under this
Leese. Lessor may not assign this Lease or any rights thereunder,
except in connection with conveyance of fee simple fitle to the
Premises, without the prior written consent of Lessee, In Lessee’s
sole and absolute discretion. In the event that Lessee from time to
time subleases all or a portion of the Leased Space or as otherwise
reasonably required by Lessee for work at the Leased Space, Lessor
hereby granis to Lessee a teraporary construction easement over such
portion of the Premises as is reasonably necessary for such work.
Following the completion of such work, Lessee shall, at Lessee’s sole
cost and expense, prompily repair any damage to the temporary
easement area atising from Lessee’s use thereof.

10. Notices. All notices, demands, requests, consents,
approvals and other instramenis required or permitted to be given
pursuant io this Lease will be In writing, signed by the notifying
party, or officer, agent or aftomey of the notifylng parly, and will be
deemed to have been effective upon delivery if served personally,
including but not limited fo delivery by messenger, overnight cotder
service or by overnight express mail, or upon posting if sent by
registered or certified mail, postage prepaid, refurn receipt requested,
and addressed as follows;

Myra’s Dream LLC

14647 Eastfield Road
Huntersville, NC 28078

Phone # - (704) 949-1545
Mobile# - (704) 201-4287
Email: myra@nomadaquatic.com

To Lessor:

Rent Payable to:  Myra’s Dream LLC
14647 Bastfield Road

including, without limitation, radio frequency signals. Upon
tennination of this Lease, Lessee will, to the extent reasonable,
restore the Leased Space to its original condition at the
commencement of this Lease, except for ordinary wear and tear and
damages by the elemeats or damages over which Lessee had no
control. Lessee and Lessor agree that it will not be reasonable to
require Lessee to temove any improvements contemplated hereunder
which are permanent in nature, including but not limited o
foundations, footings, concrete, paving, gravel, vegetation and
utilities.

12. Tusuranmce. Lessor - Lessor, at all times during the
initial term ox renewal term of this Lease, will maintain in {ull foree &
comprehensive public lability insurance policy coveting all of their
opezations, activitics, [iabilities and obligations on the Leased Space,
having limits not less than One Million Dollars (31,000,000) which
will name Lessee as an additional insured party. On or before the
Commencement Date, Lessor will give Lessee a certificate of
insurance evidencing that such insurance is in effect. Such insurance
shall name Lessee as an additional insured with respect to the Leased
Space, shell be issued by an insurance company suthosized to do
business in the state in which the Leased Space is located and shall
provide thitty (30) days prior wriften notice to the Lessee of any
cancellation of such policy, Lessor shell deliver fo Lessee a renewal

. certificate evidencing that such insurance ig in effect within ten

business days of Lessee’s request for such insurance. Lessee -
Lessee, at all times during the term(s} of this Lease, will maintain in
full force a comprehensive public liability insurance policy covering
all of its operations, activities, liabilities and obligations on the
Leased Space, having limits not less than One Million Dollars
{$1,000,000). On or before the Commencement Date, Lessee will
give Lessor a certificate of insurance evidencing that such insurance
is in effect. Lessee shall deliver to Lessor a renewal certificate
evidencing that such insurance is in effect within ten (10) business
days of Lessor's request for such certificate. The insurance policy
shall be issued by an insurance company authorized to do business in

Huntersville, NC 28078
To Lessee: SBA Towers I LLC
5900 Broken Sound Parkway, N. W.
Boca Raton, FL 33487-2797
RE: Coach’s Dream / NC12453-8
Attm: Sife Administration
Phone # - (361) 95-7670

The address to which any notice, demand, or other writing may be
delivered to any party as sbove provided may be changed by written
notice given by the party as above provided. Simultaneously with
any notice of default given to Lesses under the terms of this Lease,
Lessor shall deliver a copy of such notice to Lender at an address fo
be provided by Lessee.

11. Lessee Improvements, Lesseehas the dght, at its sole
expense, to make the improvements on the Leased Space as it may
deem necessary, including any improvements necessary for the
construction and operation of the Stuctures. Lessee will be
responsible for the cost of any site preparation work necessary to
prepate the Leased Space to support the Stractures. Al Lessed's
improvements, including but not limited to, prefabricated buildings,
generators, fencing, Structutes and any other improvements will
remain the properly of Lessee. The Structures may be used for the
transmission, reception and relay of communication signals,

Site Name: Coach’s Dream
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the state in which the Leased Space 13 located and shall provide thirty
(30) days prior written notice to the Lessor of eny cancellation of
such policy. Any insurance required to be provided by Lessee may
be provided by a blanket insurance policy covering the Leased Space
and other properties leased or owned by Lessee provided that such
blanket Insurance policy complics with eff of the other requirements
with respect {o the type and amount of insurance.

13, Operating Expense. Lessee will pay for all water,
gas, heaf, light, power, telephone service, and other public utilities
fumished to the Leased Space and used by Lessee throughout the
initial term or renewal tetm heteof, and all other costs and expenses
of every kind whatsoever in connection with the use, operation, and
maintenance of the Leased Space and all activities conducted thereon,

14. Taxes. Lessee will pay any personal propery taxes
agsessed on, or any portion of the {axes attxibutable to the Structures.
Lessor will pay when due al} real property taxes and all other fees

- and assessments atitibutable to the Premises.

15, Maintenance. Lessee will use best efforts to maintain
the Leased Space in good condition and state of repair. Except
insofar as Lessee is made responsible by this Lease, Lessor will
maintain the premises surrounding the Leased Space in good
condition and state of repair.

16. Hold Harmless, Lessor will be held hammless by
Lessee from any Hability (including reimbursement of reasonable
attomeys” fees and all costs) for damages to any person or any




property in or upon the Leased Space at Lessee’s invitation, or for
damages to .any person or property resulting from the actions of
Lessee (including dameges caused by or resulting from the existence
of the Structures) on the Leased Speace, unless the damages are
caused by, or are the result of, the misconduct or negligence of
Lessor or any of Lessor's agenis, servants, employees, licensees or
invitees, Notwithstanding any provisions herein to the contrary, it is
understood and agreed that all property kept, installed, stored or
meintained in or vpon the Leased Space by Lessee will be so
installed, kept, stored ot inaintained af the risk of Lessee. Lessor will
not be responsible for any loss or damage to equipment owned by
Lessee which might result from tormadoes, lghtning, wind storms, or
cther Acts of God; provided, however, Lessor will be responsible for,
and agrees to hold Lesses harmless from any lability (including
reimbursement of reasonable legal fees and all costs), for damages to

. any person or any properly in or upon the Leased Space arising out of
the misconduct or negligence of Lessor or any of Lessor's agents,
servants, employees, licensses or invitees. Except for willful
misconduct, neither Lessor nor Lessee will in any event be liable i
damages for each other's business loss, business interruption or other
consequential damages of whatever kind or nature, regardless of the
cause of the demages, and each parly, and anyone claiming by or
through them, expressly waives all ¢laims for the damages.

17. Termination Rights,

@ Lessee may terminate this Lease, at ifs option,
after giving Lessor not.less than sixty (60) days prior written notice to
cure, ift {i) any governmental agency denies a request by Lessee for a
permit, license or approval which is required for Lessee to construct
or operafe the Structures on the Leased Space or any such permit is
revoked; (j) Lessee defermines that technical problems or radio
interference problems from other antennas or from neathy radio
transmitting  facilities, which problems cannot reasonably be
corrected, impair or restrict Lessee from using the Leased Space for
Lessee’s intended purpose; (jii) Lessee determines that it does not
have acceptable and legally enforceable imeans of ingress and egress

any reason other than Lesseds breach, Lessee may pursuc all
remtedies available at law and in equity. Lessor hereby acknowledges
that Lesses will incur significant expenses in reliance on this Lease,
and therefore agrees to pay Lessee for all consequential damages
which Lessee will suffer as a result of Lessor's breach. In the event
Lessor fails to comply with the terms of this Lease, Lessee may, in its
sole and absolute discretion, cure any such default, and to the extent
Lesscee ineures any expenses in connection with such cure (including
but not limited to the amount of any real property taxes Lessee pays
on behalf of Lessor), Lessor agrees to promptly refmburse Lesses for
such expenses incurred and hereby grants Lessee a security interest
and lien on the Premises, fo secure Lessor’s obligation to repay such
amounts to Lessee, In addition, Lessee may offset the amount of any
such expenses incurred against any rent payable hereunder.

(b) Lessor may only termipate this Fease, at its
option, in the event of a material default by Lessee or Lessee’s failure
to pay Rent when due, which default or faifure s not cured within
sixty (60) days after Lessee’s receipt of written notice of such default
or failure. No such failure to cure a material defanlt, however, will
be deemed to exist if Lessee has commenced to cure such default
within said period and provided that such efforts are prosecuted to
completion with reasonable diligence. Delay in curing a material
defanit witl be excuesed if due to causes beyond the reasonable control
of Lessee.

18. Exclusivity, Daring the initial term or renewal term,
neither Lessor, nor its successoss or jts assigns, will use or suffer or
permit another person, corperation, company, or other entity to use
the Premises or any adjacent parcel of land now or hereafter owned,
leased or managed by Lessor, ils successors or assigns, for the uses
permiited herein or other uses similar thereto.

19. Binding on Successors. The covenants and conditions
contained herein will apply to and bind the heim, successors,
execntors, administrators and assigns of the parties hereto, PFurther,
this Lease will un with the land and all subsequent purchasers will
be subiect fo the terms and condifions specified herein.

to end from the Leased Space; (iv) Lessor does not have legal or
safficient ownership of or title to the Leased Space or Premises or the
authoxity to enter into this Lease; (v) utilities necessary for Lessee's
contemplated use of the Leased Spece are not available; (vi) the
Leased Space is damaged or destroyed to an extent which prohibits or
materially interferes with Lessees use of the Leased Space or
Lessee's equipment and attachments thereto; (vii) the Premises now

or hereafier contains a Hazardous Material; (viii) Lessee is unable to

obtzin a Subordinatien, Non-disturbance and Attornment Agreement;
(ix) a material default by Lessor occurs; (x) Lessor fails fo perform
any of the material covenants or provisions of this Lease or if any
representation or warranty contained herein is found to be untrue; (xi)
the Leased Space i3 the subject of a condemnation proceeding or
taking by a governmental authority, or quasi-governmental authority
with the power of ¢condemnation, or if the Leased Space is transferred
in Meu of condemnation (rent will be abated during the period of
condemnation or taking); (xi) the use of the site will not sufficiently
benefit Lessee economically or commercially; (xiii) if Lessee
determines, in ifs sole discretion that it will not be viable to use the
site for its interided purpose; or (xiv) if Lessee detezinines, in its sole
discretion, that it will be unable to use the site for any reason. In the
event of termination by Lessee or Lessor pursuant to this provision,
Lessee will be relieved of all further liability hereunder, Any rental
fees paid prior to the termipation date will be retained by Lessor, In
the event Lessor fails to perform its obligations under this Lease for
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20. Access to Leased Space/Premiges. Lessee shall have
at all times during the initial term or renewal term the right of access
to and from the Leased Space and alf utility installations servicing the
Leased Space on a 24 hours per day/7 days per week basis, on foot or
by motor vehicle, including trucks, and for the installation and
maintenanee of utility wires, cables, conduits and pipes over, under
and along the right-of-way extending from the nearest accessible
public right-of-way,

21, Governing Law. The parties intend that this Leage
and the relationship of the parties will be governed by the laws of the
State in which the Leased Space is located,

22. Entive Lease, All of the representations and
obligations of the parties are contained herein, and no modification,
waiver or amendment of this Lease or of any of its conditions or
provisions will be binding upon a party nless in writing signed by
that party or a duly authorized agent of that patty empowered by a
written authorify signed by that party, The waiver by any party of a
breach of any provision of this Lease will not operate or be construed
as a waiver of any subsequent breach of that provision by the same
patty, or of any other provisica ¢r condition of the Lease.

23. Survey and Testing. Lessee will have the right during
the initiel teom or renewal term of this Lease (and the Option Period,
if applicable) to survey, soil test, and make any other investigations
necessary to determine if the surface and subsurface of the Leased
Space are suitable for construction and operation of the Structures. If




Lessee, prior to completion of the Structures determines that for any
reason. the surface or subsurface of the Leased Space is not suitable to
consfruct and operate the Structures, this Lease, upon written notice
given to Lessor prior to completion of the Structures will become null
and void; provided that at Lessee's sole expense the Leased Space
will be promptly restored to the extent contemplated by the Lessee
Improvements section above and provided firther that Lessee will
deliver copies of all soil tests and investigation reports to Lessor.

24, Oil, Gas and Mineral Rights. Lessor does nof grant,
lease, iet or demise hereby, but expressly excepts and reserves here
from all rights to 0il, gas and other minerals in, on or under and that
might be produced or mined from the Leased Space; provided,
however, that no drilling or other activity will be undertaken on or
beneath the surface of the Leased Space or Easement area fo recover
any ofl, gas or minerals, This Lease is given and accepted subject to
the terns and provisions of any valid oil, gas and mineral lease
covering the Leased Space or any part thereof, now of record in the
office of the County Clerk, provided, however, that any future oil,
gas or mineral lease covering the above-described lands or any part
thereof will be in all respects subordinate and inferior to the rights,
privileges, powers, options, mmumities, and interests granted to
Lessee under the terms of this Lease.

25, Hazardous Waste.

" (@ The tertn, “Hazardous Materials” will mean any
substance, material, weste, gas or particulate matter which is
regulated by the local governmental authority where the Leased
Space is located, the Stete in which the Leased Space is located, or
the United States Govermment, including, but not Hmited to, any
material or substance which is (i) defined ag a "hazardous waste,"
"hazardous maaterial," “hazardous substance," "extremely hazardous
waste,” or restricted hazardous weste" under any provision of state or
focal law, (ii) peivoleum, (1il) asbestos, (iv) polychlorinated biphenyl,
(v) radicactive material, (vi) designated ag a "hazardous substance”
pursuant to Section 311 of the Clean Water Act, 33 U.S.C. "1251 ¢t
seq, (33 US.C. '1317), (vii) defined as a "hazardous waste" pursuant

bealth, Lessor will promptly take any and all remedial and removal
action as required by law to clean up the Eeased Space, mitigate
exposure to Hability arising from, and keep the Leased Space free of
any len imposed pursuant to, any Environmental Laws as a result of
a Breach.

() in addition, Lessor agrees to indemnify, defend
and hold harmless Lessee, its officers, partners, suceessors and
assigns from and against any and all debts, liens, claims, causes of
action, administrative orders and notices, costs (including, without
lihitation, response and/or remedial costs), personal injuries, logses,
attorneys’ fees, damages, labilities, demands, interest, fines,
penalties and expenses, consultants’ fees énd expenses, court costs
and all other out-of-pocket expenses, suffered or incurred by Lesses
and its grantees as a result of (&) any Breach, or (b) any matter,
condition or statc of fact involving Enviroomental Laws of
Hazardous Materials which existed on or arose during the Initial term
or renewal teym of this Lease and which failed to comply with (i) the
Environmental Laws then in effect or (ii) any existing common law
theory based on nuisance or strict liability,

(d) Lessor represents and warrants to Lessee that
Lessor has received no notice that the property or any part thereof is,
and, fo the best of its knowledge and belicf, no part of the Premises is
located within an area that has been designated by the Federal
Emergency Management Agency, the Army Corps of Engineers or
any other governmental body as being subject to special hazards.

(e) The covenants of this section will survive and be
enforceable and will continee in full force and effect for the benefit
of Lessee and its subsequent transferees, successors and assigns and
will survive the initial term or renewal term of this Lease and any
renewal periods therzof.

26. Mechanic's and Landlord’s Liens. Lesses will not
cause any mechanic's or materialman's Hen to be placed on the
Leased Space and Lessee agtees to indemnify, defend and held
hanmless Lessor from any such lien from  party claiming by, through
or under Lessee. Additionally, Lessor disclaims and waives any now

to Section 1004 of the Resource Congervation and Recover Act, 42
U.S.C. 6901 et seq. (42 U.S.C. '6903), or (vii)) defined as a
"hazardous substance” pursuant to Section 101 of the Comprehensive
Environmental Response, Compensation, and Lisbility Act. 42
U.S.C. 9601 et Seq; (42) U.5.C. '9601). The term “Environmental
Laws” will mean all statutes specifically described in the foregoing
sentence and all applicable federal, state and local environmental
health and safety stafutes, ordinances, codes, mules, regulations,
orders and decrees regulating, relating to or imposing ligbility or
standards conceming or in connection with Hazardous Materjals.
Lessor represents and warrants that, to the best of
Lessor's knowledge, (i) the Leased Space has not been used for the
use, manufacturing, storage, discharge, release or disposal of
hazardous waste, (i1) neither the Leased Space nor any part thereof is
in breach of any Environmental Laws, (iii) these are no underground
storage tanks located on or under the Leased Space, and (iv) the
Leased Space is free of any Hazardous Materialg that would frigger
response or remedial action under any Environmental Laws or any
existing comutnon law theory based on nuisance or strct lability. 1f
any such representation is in any manner breached during the initial
term or renewal term of this Lease ( & "Breach"), and if a Breach
gives rise to or results in liability (including, but not Hmited to, a
response action, remedial action or removal action) under emy
Environmental Laws or any existing common law theory based on
nuisance or strict liability, or causes a significant effeet on public
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existing or hereafter arising landlord’s lien or other statutory or non-
statatory lien or security interest in Lesses’s and/or s sublessees
corumunication facilities, equipment, improvement, fixtures or other
property.

27, Headings. The headings of sections and subsections
are for convenient reference only and will not be deemed to limit,
construe, affect, modify or alter the meaning of the sections or
stbsections.

28. Time of Essence. Time is of the essence of Lessor's
and Lessee's obligations under this Lease,

29, Severability. If any section, subsection, term or
provision of this Lease or the application thereof fo any party or
circcumstance will, to any extent, be invalid or wnenforceable, the
remainder of the seetion, subsection, ferm or provision of the Lease
or the application of same to pacties or circumstances other than those
to which it was held invalid or une¢nforceable, will not be affected
thereby and cach remaining section, subsection, term or provision of
this Lease will be valid or enforeeable to the fullest extent permitted
by law.

30. Real Estate Broker, Lessor represents and warrants
that Lessor has not signed a listing agreement, dealt with or otherwise
agreed to pay a broket’s commission, finder's fee or other like
compensation to anyone in connection with the lease of the Leased

-Space or the fransaction contemplated by this Lease and Lessor

agrees to indemnify and hold Lessee harmless from and against any




such claims or costs, including attorneys' fees, ineurred ag a result of
the transaction contemplated by this Lease.

31. Further Assurances, Hach of the parties agree to do
such further acts and things and to execute and deliver the additional
agreements and instruments (jneluding, without Himitation, tequests
or applications relafing to zoning or Iand use matters affecting the
Structures) as the other may reasonably require to consumiate,
evidence or confizm this Lease or any other agreement contained
herejn in the manner contemplated hereby. If Lessor fuils fo provide
requested documentation within thirty (30) days of Lessee's request,

- or fails to provide any Non-Disturbatice Agreement required in this
Lease, Lessee may withhold and accrue the monthly rental unt} such
tirne as all such documentation is received by Lessee.

32. Right {o Repister or Record, Y essee may request that
Lessor execute a Memorandum of Option and Land Leese,
Memorandum of Land Lease or Short Form of Lease (collectively a
“Memo”) for recording in the public zecords. Lessor agrees and
authorizes Lessee to attach and/or fnsert a certified legal description

of the Leased Space, onee complete, to the Memo and record samein

the public records, ¥

33. [Interpretation. Fach party to this Lease and its
counsel have reviewed and had the option fo revise this Lease. The
normal rule of construction to the effect that any ambiguities are to be
resolved against the drafting party will not be employed in the
inferpretation of this Lease or of any amendments or exhibits to this
Lease.

34, Condemwation, Lessor shall fully advise Lessee in a
timely manner of all condemnation proceedings or prospective
condemnation proceedings in order that Lesses may fully protect and
prosecate ifs rights and claims relating to the Leased Space. If the
whole of the Leased Space shall be taken or condemned by, or
transferred in lieu of condemnation to, any governmental or quasi
govemnmental authority or agency with the power of condernnation
during the initial Option Period, Additional Option Period or initial
term or renewal ternt of this Lease, Lessee shall be entitled to any

incarred.  Nothing contained herein shall prohibit Lesses from
making jts own claims against any condemning authority for any
losses or damages Lessee shall incur as a result of a condemnation, or
sale fn lien of condemnation, of the whole or any portion of the
Premises,

35, Right of First Refusal. If at any time during the
initial term or renewal term of this Lease, Lessor receives a bona fide
written offer from a third person (the “Offer”) to sel, assign, convey,
lease or otherwise fransfer or create any interest in the Leased Space
and/or Premises, or any portion thereof, which Lessor desires o
accept, Lessor shall first give Lessee written notice (including a copy
of the proposed contract) of such Offer prior to becoming obligated
under such Offer, with such notice giving Lessee the right to
purchase the Leased Space for a pro-rata price based on the size that
the Leaséd Space is to the portion of the Premises described in the
Offer. Lesseo shall have a period of thirty (30} days after teceipt of
Lessor’s notice and terms to accept the Offer or exercise Lessee’s
right to purchase the Leased Space and exercise this right of first

* refusal by notifying Lessor in writing. If Lessee has not accepted the

Offer or exercised its right o purchase the Leased Space in writing to
Lessor within such thirty (30) day period, the Offer will be deemed
tejected. In addition to the above, Lessor shall not, at any time
during the initial ferm or renewsl term of the Lease, grant any inferest
in any portion of the Leased Space or any portion of the Premises
{other than the conveyance of fec simple title to the entire Premises)
o any third party without the prior written consent of Lessee, in
Lesses’s sole and absolute discretion.

36. Date of Lease. The parties acknowledge that certain
obligations of Lessor and Lessee are fo be performed within certain
specified periods of time which are determined by reference to the
date of execution of this Lease. The parties thorefore agree that
wherever the term "date of execution of this Lease,” or words of
similar Import are used herein, they will mean the date upon which
this Lease has bean duly executed by Lessor and Lessee whichever is
the later to so execute this Lease. The parties further agree to specify

T awad based upon 115 feasehold fierest as sef forth i this Lease,

along with the value of all Lessee’s improvements, including, but not
limited to, the Structures, prefabsicated buildings, generators, fencing
and any other improvements and for all of Lessee’s other personal
property, trade fixtures, fixtures, moving expenses, business
damages, business interruption, business dislocation, prepaid Rent or
other losses or expenses as may be incurred. In the event only a
portion of the Premises, which portion does not include the whole of
the Leased Space, shall be taken or condemned by, or transferred in
lieu of condemnation fv any governmental or guasi-governmental
authority or agency with the power of condemnation during the Initial
Option Petiod, Additional Option Period or initial term or renewal
term of this Lease, Lessee shall have the option to cither: (1)
texminate this Lease; or (2) contlnue in possession of the property
pursuant to the terms of this Lease with a proportionate reduction in
Rent equél to that portion, if any, of the Leased Space so taken,
condemned or transferred in liew of condemnation. In either event,
Lessee shall be eatitled to any award based upon its leasehold interest
in the portion of the Premises condemned, taken or transferred in lieu
of condemnation, along with the value of all Lessee’s improvements,
including, but not limited to, the Structures, prefebricated buildings,
generators, fencing and any other improvements and for all of
Lessee’s other personal property, trede fixtures, fixtures, moving
expenses, business damages, business intemuption, business
dislocation, prepaid Rent or other losses or expenses as may be
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the date on which they execute fhis Lease beneath their respective
signatures in the space provided and watrant and represent o the
other that such a date is in fact the date on which each duly executed
his or her name.

COMMENCEMENT DATE: The date that Lessce exercises its
Option.




IN WITNESS WHEREOQF, the parties hereto have executed this Le.ése: on the last day and year specified below.

EESSOR: MYRA’S DREAM LLC,
a North Carolina limited liability company

By: A b aia 3, xv/ﬁ)ﬂ%v:n
Name: Myra Billings 6

Title:
0Lfa3 /o

d@&ca@w\
e s R

Date:

Print Name; Wga[ %;t,da{&g Z%d-&y

LESSEE: SBA TOWERS H LLC,
a Florida limited Hability company

. foom—

Nam Jason Silberstein

Title: Bireotoroileasing. en {pr \J.gg PTGSIM; Pfoptf‘}l{ Manascmaﬂ

Date: 0‘9“'*0

Witness:

QN
Print Name: (AM,{ %OL/‘/

ey
Witness:_ 63&;’/\ @WC@%_,
Print Name: M

Notary Public:

I do hereby certify that MYRA BILLINGS, who is personally
knovm to me, or who bas proved by sufficient evidence to be the
person named herein, personally appeared before me this day and
acknowledged the due excoution of the foregoing instrument.

e

Witness my hand and seal this 62»“1 day of

Buowda b Ondisan,

Notary Signatare
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Notary Public: Jason Sﬂbﬂ'ﬁ*ﬁ{n
1 do heteby certify that ALYSSA-HOULIHAN who is

personally known fo me, or whoe has proved by sufficient
evidenee to be the person named herein, personally appeared
before me this day and acknowledged the due execution of the
foregoing instrument.

Witness my hand end seal this 2‘!*”

day of
ne 2010

Notary Signfiure
NOTARY PUBLIC-STATE OF FLORIDA
o“‘"’n.,__ ndy Carrick
= #Commission #DD933314
Fme Wt Bxpires:  NOV. 30,2013
BONDED THRU ATLANTIC BONDING €O, INC.
7




EXHIBIT A
Current SketelySurvey of the Leased Space within the Premises
The Leased Space shall consist of 10,000 (100° x 100°) square feet ground space along with easement rights for access fo the

Leased Space by vehicle or foot from the neatest public way and for the installation of utiliey wires, poles, cables, conduits
and pipes on the Premises in the approximate locations as depicted below:

DESCRIPTION OF LEASED SPACE TO BE INSERTED UPON COMPLETION OF SURVEY
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EXHIBITB

LEGAL DESCRIPTION
ATTACH LEGAL DESCRIPTION FROM DEED

The Leased Space shall consist of 10,000 (100° x 100°) square feet ground space along with easement rights for access to the

Leased Space by vebicle or foot ﬁ'om the nearest public way and for the installation of utility wires, poles, cables, conduits
and pipes on the Premises in the approximate locations as depicted below:

DESCRIPTION OF LEASED SPACE TO BE INSERTED UPCON COMPLETION OF SURVEY
AR that certalns 25,008 sere tact of Tand, siluste, ying snd being pendly in Noober 3 Township,
Cabaonus County, North Carvling, and p:nﬂy B irinlﬁmi Creele ‘i‘ownanp‘ Blecklaourg Conty, %
North Uneoling, 52 diown on nuovey eatitfed “COMPOSITE BOUNDARY SJI].VE\
EASTFELD RG&%E# I’ROIEUE, prepreed by S B Willioms, North Caoline Profeseional
Lawd Burvey (Bephstration Momber L-1768) of Yibrongh - Witfiams & Aa.cocwfesg 1o, deied
Cctobex 32, Iw&md wprapacieenly descibad na flows

To find the trus peint end pline of w:;hmg. comamencg al 8 GRS, Mommmt Bef ol elevation
ms,fm fet biaving Norlx E Cordinetes of M= 509,603,257 and E = 1,477,569.829
AL 85)] thtmee Souih 19-(*6-4? Wost 1,641,298 foxt fo Geallerio Motwament OF8 FEH found ot
dovation, 705,12 feut, hmmg Nowls Creoknn God Coordinates of N = 608,057.58] and B =
ETROILA00 (NAD £3% thepce Mok 10.09.84 Wast 102177 foet fo & Broat set on th&
roxdheinmbst carper of propeity conveyed o Ibseph 0 E:‘Mtr_y by ux&amm resorded
Beek 842, Pape 57, Cahf:mw County Pablic Remidry, s g Norih Carplina.
Grid Coorcilsales of Narth = 608,344 767 end Bestia | 47&,3&*, 3 (mn 833 thescs vith the
rarfinsesfern bowday of ﬂz\::fomﬁh 0, Brecey pro gmpmy {z0w ar {onmesly) Seith 52-20-<8 West
28944 feed jo xax fron Founst on the oorihorn Bowsdury of fhe t:r!y somveyed o Yowis J,
Bl Ry e e KT T T Gy
IG R, A & 0] Uit & Regis| ot with the
&b m*‘wmm tﬂ;ia m{m‘f;ugmf . howndaries gi the '(.ewi?_r Hillnn zng ?@m%ﬁ}t’ugg
PQ?IIWW stlp) the folfowing nine {9) coprses and dshuen (1) Sou i
GU.7T feet 1o an jnon found; {3) Qi%xih 45(24-15 me '-“3‘6.‘4‘4 {eat 1 an iron foud; (3)
&wﬁx 563824 Wesk £2096 fiek to m iron fouml; {4} Nopth 832628 West 601,17 feet bo an.
iros fiand in ﬁwlmvfmmca sn!.; Esmrmb\ insaenpent recorded kn Bobk
1635, Fugs 2167, Meklaibnrg Covnty Bibiis Regitry; (5 continving with the Hne of Eaudss B,
Shinn [row wamzriy South 070843 Wmtw 26 fcei to axtfron faund In e Finn of proporty
convayed tn Waltsr W E aid Genrge W. v by y fratmment eeaondist in Rock 2056, Page
272, Mecklenbury Cousty Pblin kngfmi ity w;th!ha line of Wilter W, Bmazt and
Georzs W, Bward (mwm- i‘mﬁi:a} Seth 1 5—..5 West 17,84 feet fa an ion found in the
BOTIHEIST CeRtt OF cenveydd 1o F. W, Browst end llioiizs (3 Brown by instament
povordtdd i Brook 1239, Pape 4%, MockTnbung Chumty Pabiie Kegistry] (7) comiaiifng with 1he
Tno of ¥, W, Brown pnd Thowios G, Browit (oW of farmacly) South 18-51-98 West 26830 foot
ba o :mn fauni in the Ins uf prqpﬁiy com.—eya:t il I:'oim Wmdfay Walwa Sr. by inslieument

lin E7ob Woodley Wallie, br. (0w OF o) Sttt 16,05 50 T 100 00 ot
20 5 &y e tauw of o izl hmz 1701t
in 3t na:mvmttmue: of propefly dorivgied tg Jolm Woodley ‘-\*a!la.cc. St, and wif, Betty
Balk Wallase by frstumen] eeoorded i Book 3237, Page 576, Mecklesharg Coualy Public
Registry; pnd {5) camtinung with the Jine of Johp Weodley ?r'ai!aw, Br. and wi, Belly Belk
vralem (mmzn: formerly) South 56-07-25 Baet 870,15 1ot T o om seton the contertlag of the
260" Dube Power Compaay npbt-ofway (Puke Power Refrence BPraving ko. 100-118)
mm’rmz the TRUEIE“B}E‘{}{I.N&;XI: !ﬁs‘i) ;Iﬁgl"‘ {JEd gt&% thenms sontinulng with the
bd‘ﬂh WIE 4y Btion and Hol N §1 Pr) wﬁtﬁmymﬂy
Somh 53—&125 Bst €8.68 feet 4o b iron sof on ths t easmmphf?ﬁy %ftha 4O,
vanveyed to John \meﬂlcy Wallasn, $r. & witk, Buity Helk Valace by l‘:slmment mr :d ih
EBrok 3737, Pego 816, ookl m‘um%::omty mbucm stry; thence theough e Joha Woodley
Weluse, £ £ m& Baty Bk maw o formerly) Squth 12-29-24 Ealt
§,224.80 fegt {?atwtg T gt R thir- m-.m wargin B tho wighlofisvmy of Allen Hasls
Rmai {Sme ma:s lm} at L164.89 fe) fo n cpleudated nalnt nn the ecnteriing of Alfes Hamic
with the pnterline of Alley Harrs Road pott fssing FAck snir Medklenbucg
qu;f cmxuumg with fhy eenterting of Hastfield Road (State Route 2440) the following thred
{3) eoncses and diskncss: {tgc&mh S6-59-05 West 361,40 fest b i caleufetfed pajtit; (2) with fhe
of 1 ciroviar curva to the dght having a radius of 104,814,30 faet for = are ditkanee of
39600 Tost {snld vurve being mbiended by a chond bearsg Suuth 56-54-10 West 390 feelitoa
caloafated polnt; and 13y Sodth 58-48.13 West 195.04 f=t B 5 cafoulsted Eg:nmt; thenea Teisving
the centertine of Exstiald Road Nowdi 09-39-07 West | 94,24 fest Gusstag an fron fet on the
noviem marge of m rlghr-erw ol Epsifictd Toud g1 6600 feol) 1o an frod %2 on the
e et il o S
ow) | ght- & follow 6 (2 poltges and (istancgs: %
R el o o o oy R (2 s mnd depess: C) Nords 1
M‘i‘ AND FI.AGB OF BEGINNING, less and exsspt frour fes abaye-deserived propety thn
ning 2006 acres, mare or Sy, cmwcgai 16 ‘Lavm G. Rillings by instrwment
mqrdﬁd m}San 705, Page 115, Caharmsv':omaly
Ha
East
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Current Area Existing Coverage
-80.8000 -80./833 -80.7667 -60./500 -80.7333

074-197.

-80.8000 -80.7833 -80.7667 -280.7500 -80.7333

Scale: 1:43,693 '
Zoning - RSCP (dBm) 0 0.:5 1m‘|les

B Commercial Indoor (dBm) >=-75
I Residential Indoor (dBm) >=-85
B In Vehicle (dBm) >=-98
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APPLICANT: SBA Communication, Inc
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074-973 (TT_100 FT)

-80.7667 -80.7500

074973

074-197 074-810

-80 8000 -80 7833 -80 7667

-80 7333

Zoning - RSCP (dBm)

Scale: 1:42,463
0 0.5 1r]ni

B commercial Indoor (dBm) >=-75

B Residential Indoor (dBm) >=-85

B In Vehicle (dBm) >=-98




074-973 New Proposed Coverage

-s0.8000 -80.7833 -80./bb7/ -80.7500 -80.7333

(074-810.

-80.7500

-80.8000 -80.7833 -80 7667 -80.7333
Scale: 1:43,693 .
Zoning - RSCP (dBm) 0 0.5 1miles

B Commercial Indoor (dBm) >=-75
Il Residential Indoor (dBm) >=-85
B In Vehicle (dBm) >=-98



